CHAPTER ONE: SUDAN

| was . .. apriest in South Africa detained under apartheid as a priest,
fighting for black rights. South African apartheid at its worst is nothing
compared to Sudan. Sudan is the hell of the world — there is no question
about that — it is the hell of the world, and this suffering should not be
allowed to continue.

[In Sudan, there are] indiscriminate and deliberate aerial
bombardments by government aircraft and rockets fired from gunships
at civilians gathered around airstrips awaiting the distribution of relief
or fleeing their villages. . . .2

A. Introduction: The Sudanese Government’s“Policy of Terror”

On February 8, 2000, three weeks after the Sudanese government declared a
cease-fire in its ongoing civil war, one of its planes dropped between three and six
bombs on Comboni Primary School, a Caholic missonay school in the Nuba
Mountains. The bombs immediady killed 14 children and a 22-year-old teacher. The
aurvivors of the attack carried 18 wounded children, some with limbs blown off, to a
neaby Geman medicd fadlity, one of many such mekeshift medicd faclities
operating in hazardous locations throughout Sudan. A videotape recorded the aftermath
of the daughter® Five of the wounded children died within the next few days* Bishop

! Dan Eiffe, U.S. Commission on Internationa Religious Freedom, Hearing on
Religious Persecution in Sudan, February 15, 2000, 155.

2 Quoting Special Rapporteur Gaspar Bird of Hungary. UN Specia Rapporteur
for Sudan, Stuation of human rights in the Sudan, January 30, 1998, E/CN.4/1998/66, 1
X.3.

3 When shown the videotape of the Comboni school bombing, a Sudanese
government officid in Narobi, Dirdiery Ahmed, responded that “the bombs landed
where they were supposed to land. The bombs landed into a military camp. The SPLA
has pulled people into this military camp.” Godfrey Mutizwa, Reuters, “Sudan school
dill in shock after fatd ar drike” February 11, 2000. A few days following Mr.
Ahmed's verification that the bombs hit ther intended target, the Sudanese Foreign
Miniser Mostaf Osman lsmail accused rebel forces of amassing troops in the target
area and dated, “If there were civilian groups there, then this was a regrettable matter
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Macram (Max) Gasss, whose diocese includes the Comboni School, tedtified at the
U.S. Commisson on Internationa Religious Freedom’'s hearing on Sudan: “Truly, this
is a daughter of innocents, an unbridled attempt to destroy the Nubas hope and indeed
their future by destroying their children.”

Médecins Sans Frontieres (MSF), the most recent winner of the Nobel Peace
Prize, operates severd hospitas in Sudan like the one tha treated the Comboni victims.
MSF, which was founded by French doctors in the early 1970s, is now among the most
respected internationd organizations for the qudity of its humanitarian work and the
bravery of its personnd, who risk their lives in order to provide medica care in some of
the most dangerous places on eath.’ The Swiss section of MSF operates a medica

and the Sudanese government hopes that this will not happen again.” Associated Press,
“Government says rebels had troops in area where school was bombed,” February 14,
2000. A few weeks later, Jugtice Miniger Ali Mohamed Osman Yassn, told U.S.
envoy Harry Johngton, who was then in Khartoum, that the bombing of the school and
the killing of the children was a “midake” Reuters, “Report: Sudan tells U.S. Nuba
Rad was ‘Migtake,” March 6, 2000. But even as Mr. Yassn disavowed the motives
behind the Comboni attack, the Sudanese military was bombing the Samaritan Purse
hospita. Linda Sobodian, “No Excuses for Bombing,” Calgary Sun, March 7, 2000.
For other examples of recent bombings of civilian targets, see Sudan Appendix | below.

4 Gabrid Meyer, “Sudan After the Bombs” National Catholic Register, March
26-April 1, 2000. The Comboni Primary School is a Catholic school, named after
Danid Comboni (1831-1881), the firs Roman Cathalic Bishop of Khartoum.

® USCIRF, Hearing on Sudan (Gassis testimony), 19. On February 15, 2000, the
U.S. Commisson on Internationd Religious Freedom held a day-long hearing on
Sudan. The hearing was designed to dicit evidence for Commissoners on the Stuation
in Sudan as it relates to rdigious persecution. The Commisson heard testimony from
various witnesses, including human rights activids, humanitarian relief  workers,
religious leaders and others — Sudanese and non-Sudanese — with direct knowledge of
the gdtuation in Sudan. Hearing testimonies, in addition to numerous interviews with
other experts by Commisson gaff, which are included throughout this memorandum,
have been indrumentd in the devdopment of the Commisson’'s findings and
recommendations.

® In the speech awarding MSF the Nobel Peace Prize, the Chairman of The
Norwegian Nobd Committee, Francis Sgersted, stated:

The essentid points for Médecins Sans Frontieres are to reach those in
need of hep as quickly as possble and to mantan impartidity. They
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fadlity in KguKaji in Equatoria Province in southern Sudan.” In 1999, the year MSF
won the Nobel Peace Prize, the Sudanese Air Force bombed the Kgu-Kgi hospitd 10
times, dropping a tota of 66 bombs® After experiencing repeated atacks on its
hospitd, MSF began an invedigation of several reported bombing Stes in Equatoria
Even though its investigation covered only 15 of the dtes where cvilian bombings
alegedly occurred, it documented 60 separate raids on civilian and humanitarian targets
during 1999 done. They concluded that the Sudanese military dropped amost 400
bombs on these targets.”

MSF's invedigation concluded: first, “the bombings are amed & the civilian
population and civilian targets, in paticular hospitds and schools’; second, the
Sudanese government gppears to be using chemica wegpons and cluster bombs on
cvilian populaions, and third, the bombing camg)a'gn is a pat of the Sudanese
government's “policy of terror” on civilian populations.'

Although there are many factors involved in the conflict in Sudan, the U.S
Commisson on International Reigious Freedom believes that religion is a mgor factor.
Noted Sudanese scholar, Dr. Francis M. Deng, observed in his semind work on Sudan:

The relationship between rdigion and the date, in particular the role of
Shari’a— Idamic Law, which comprehensvely prescribes the righteous

demand freedom to carry out their medicad mandate, and to decide for
themsdves whom to hdp according to purdy humanitarian criteria
What is more, they ingg on meking human rights violations known. In
addition to hdping, in other words, they aso seek to draw attention to
the causes of humanitarian catastrophes.

(http:/Amnww.nobel .no/sgersted eng.html accessed April 29, 2000).

’ For adiscussion of Sudanese geography and demography, see pp. 7-12 below.

8 Médecins Sans Frontiéres, Living under aerial bombardments: Report of an
investigation in the Province of Equatoria, Southern Sudan (February 20, 2000),

foreword.

® MSF, Living under aerial bombardments 3. See documentation, by incident,
at Sudan Appendix I.

10 1pid., 3.



path for the Mudim community in public and privete affars — as the law
of the land, has emerged as the centrd factor in the conflict. The full
sgnificance of this factor can be gppreciated only if religion is seen as a
dating point into the complex politica, economic, socid, and culturd
life of the country.*!

Although religion is citicd for underdanding the conflict, it is important to avoid
overly amplifying acomplex stuaion. Deng warns

[w]hether the domination is based on racid, culturd, religious, or
linguidic condderations is a matter of detall. Whatever the determining
factors, they bring identity to the forefront of nationd policy and
confront the country with dilemmas in the choices that must be made
between divisive rdigious dogmas and nationd unity.*?

The current government of Sudan manipulates religious language and symbols
to judify its policy of terror on the Sudanese population. The government of Sudan
identifies itsdf as Idamic, seeks to im Shariah law and hudud punishments, and
declared a jihad againg its opponents.™®  Although the government professes to promote

1 Francis M. Deng, War of Visions: Conflict of Identities in the Sudan (1995),
16. He continues by observing that “[r]dligion becomes pivotd in defining the identity
and daus of individuds and groups, determining who gets what from the system.
Furthermore, religion and race relations are intertwined, snce Idam in the Sudan is
closgly connected with Arabism as aracid, ethnic, and cultura phenomenon.” 1bid.

12 hid,, 177. Deng, it should be noted, is a Christian who was raised in the
town of Abye, which lies a few kilometers north of the boundary that divides northern
and southern Sudan.

13 1t is essentid to differentiste between the Sudanese government’s use of
religious terminology and the ways in which the terms are used by traditiond Mudim
scholars and the mgority of Mudims, as wel as from the way that these important
teems ae often misunderstood by nortMudims. The word “Idam” means
“submisson.” A “Mudim,” therefore, is one who submits to the will of God. Shariah,
frequently trandated as “Idamic law,” is neither a document nor a code in the drict
sense, but rather an amagamation of scripturd (Quranic) injunctions, sayings of the
Prophet Mohammed, juridica rulings, and legd commentaries dedling with al aspects
of socid, economic and political life, amilar to Jewish Halakhic law.  According to
one expet, “Idam, like Judasm, is a reigion of laws — it is the legd code not a
theology, which edablishes the criteria of right and wrong, proper and improper



behavior. Like Halakhah, Shari’a is believed to be ordained by God and its scope to be
totdl, ranging from the loftiest idedls to the minutiae of dally life” Joshua Haberstam,”
Supererogation in Halakhah and Shari’a,” in William M. Brinner and Stephan D. Ricks,
eds., Sudies in Iamic and Judaic Traditions | (1986), 93. Even the words Halakhah
and Shariah, have smilar meanings and may be trandated as the “path” or “road” to
righteousness. Gregory C. Kozlowski, “When the ‘Way’ Becomes the ‘Law’: Modern
Sates and the Transformation of Halakhah and Shari’a, in William M. Brinner and
Stephan D. Ricks, eds., Sudies in Idamic and Judaic Traditions Il (1989), 2:97-111,
97.

In its ided form, Shariah ensures the rights of dl in an Idamic state.  See
generdly, Seyyed Hossein Nasr, Ideals and Realities of 1lam, “The Shar?’ahiDivine
law, social and human norm,” (1975), 93-119. Figh is Idamic jurisprudence; it forms
the bads of Shariah and is a process of ongoing interpretation. Thus it is neither gatic
nor monalithic, and may take different forms in different countries or from one period
of higory to another. A classc text on Shariah, by the fourteenth-century scholar,
Ahmad ibn Nagib a-Migi, deds with a wide range of subjects, incuding purity of
heart, fagting, divorce, backbiting, crimes, and rules of wafae  Reliance of the
Traveller, trans. by Nuh HaMim Kédler (rev. ed.) (1994).

The hudud can be characterized as the Idamic “pena code” prescribed by
Shariah. The rules of hudud identify punishable crimes, the types of witnesses needed
to convict someone of acrime, and the punishments for various crimes.

Jihad is often wrongly trandated as “holy war” — a concept that does not exist in
Idam. The tem “Jihad” is derived from the Arabic jahada, meening “effort” or
“druggle” In its drictest sense, Jihad refers to a rdigious druggle or griving for the
cause of God and is an important religious obligation for dl Mudims. There are two
types of Jihad: the “grester Jihad” is the “sruggle’ with the sdf (such as agang dn,
temptation, and weakness), while the “lesser Jihad” condgts of the outward “sruggle”
in any socid, economic, humanitarian or politica endeavor, to “enjoin what is good and
forbid what is evil.” The noted Quranic trandator and commentator, Abdullah Y usuf
Ali, explainsthat Jihad

may require fighting in God's cause as a form of sdf-sacrifice. But its
essence consds in (1) a true and sincere Faith, which so fixes its gaze on
God, that al sdfish or worldly motives seem pdtry and fade away, and
(2) an earnest and ceaseless activity, involving the sacrifice (if need be)
of life, person, or propety in the service of God. Mere bruta
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Idam, it in fact promotes an extremis interpretation of Idam that leads to the
persecution not only of Christians and followers of traditiond religions, but of Mudims
who do not adhere to its doctrines. The Khatoum government uses its extremist
ideology as both a judification and a wegpon for prosecuting its human rights abuses
and war efforts.

In its May 1, 2000 Report, the U.S. Commisson on Rdigious Internaiona
Freedom identified Sudan as the “world's mogt violent abuser of the rights of reigion
and beief”*  Indeed, the Commission determined that it is appropriate to use the
adjective “genocidd” to describe the actions of the Sudanese government during the
past 10 years'®  The Commisson Report indudes a number of specific

fighting is opposed to the whole pirit of Jihad, while the sincere
scholar’s pen or wedthy man's contributions may be the most vauable
formsof Jihad.

Abdullah Yusuf Ali, The Qur’an: Text, Translation and Commentary, n. 1270. See aso
Seyyed Hossein Nasr, “The Spiritud Significance of Jhad,” Al-Serat: A Journal of
Idamic Sudies 9, no. 1 (http://www.d-idam.org/d-serat/jihad-nasr.ntm accessed April
29, 2000). A Mujahid (plurd: mujahidin) is one who engagesin ajihad.

14 Report of the U.S Commission on International Religious Freedom (May 1,
2000).

15 USCIRF, Commission Report, 2, 3, 14, 25, 26, 30, 35, 36. The Commission
determined that the adjective “genocida” accuratdy describes many actions of the
Sudanese government and its agents.  Acts such as the attacks on the civilians of the
Nuba Mountans implicate the very vadues sought to be promoted by the Genocide
Convention and by the internationd community, namely the preservaion of the
physcd integrity of rdigious and ethnic groups free choice in matters of redigious
belief and ethnic identity, and protection of the diversty of the human family. On
August 6, 1999, the Catholic Bishops of Eastern Africa issued an apped for pesce in the
Sudan which gated, “The Civil War in the Sudan has assumed savage, fratricidd and
genocida dimensions for the last Sxteen (16) years”
(http:/Amww.eglisesoudan.org/englisvameceahtm). The U.S. House of Representatives,
as wdl as a number of NGOs and activigts, have used the term “genocide’ to describe
dl or pats of the ongoing disaster in Sudan.  See, for example, H.Con. Res. 75, 106th
Cong., 1¢t Sess. ( “Whereas the Nationd Idamic Front government is ddiberately and
sysematicaly committing genocide in southen Sudan, the Nuba mountains, and
Ingessena Hills’); Dr. Millard Burr (U.S. Committee on Refugees); Nina Shea and Paul
Marshdl (Freedom House); Mr. William L. Saunders (Family Research Council)



recommendations to respond to the crisisin Sudan. '
B. Background on Sudan

The conflict in Sudan has deep roots that include rdigious, racid, ethnic, and
linguidtic differences.  Sudanese history includes the introduction of Chridianity in the
sxth century and Idam in the fifteenth century, davery, exploitation, naturd disasters,
and colonidism.  Although the firg cvil war in Sudan is dated conventiondly from

(“Genocide in Sudan”); and Africa Rights (with respect to the peoples in the Nuba
Mountains).

A number of witneses tedtifying before the Commisson on the gtuation in
Sudan used the term “genocide’ to describe the Sudanese governmernt’s policies and
actions. See USCIRF, Hearing on Sudan (testimony of Bishop Macram (Max) Gass's,
Baroness Caroline Cox, Victoria Ben Ding, Eric Reeves, Dan Eiffe, Roger Robinson,
and Roger Winter). Nobe Prize winner Elie Wiesd argued, in a letter to President
Clinton, that Sudan is the “sSte of the world's most long-lasting religious persecution
and genocide” (Jduly 13, 1999). Abd Alier, the widely respected former Vice Presdent
of Sudan, who currently resdes in Khartoum, believes that dthough genocide may have
been committed in the pad, it is no longer the case. Abd Alier, interview with
Commisson daff, U.S. Commisson on Internationd Religious Freedom, Washington,
D.C., February 8, 2000.

By usng the term “genocidd,” the Commisson has not yet concluded that the
actions of the Sudanese government conditute “genocide’” as that term is defined within
the 1948 Convention on the Prevention and Punishment of the Crime of Genocide or the
Genocide Convention Implementation Act of 1987, 18 U.S.C. 88 1091 et seq., which
requires “the specific intent to destroy, in whole or in subgtantid part, a nationd, ethnic,
racid, or religious group as such . . . .” The Genocide Implementation Act defines
“subgantid pat” to mean “a pat of a group of such numericd dgnificance that the
destruction or loss of that part would cause the destruction of the group as a vigble
entity within the nation of which such group is a pat” The Commisson is in the
process of conaulting internationd authorities on this subject and will make appropriate
recommendations by the time of its next report. As a part of its Recommendations, the
Commisson requests that the U.S. Depatment of State conduct a full review of this
issue. See Commission Report, Recommendation 1.7. Regardless of whether the term
“genocide’ is used, there is no reasonable question that the government of Sudan
continues to commit unconscionable acts condituting crimes againg humanity and war
crimes.

16 See Commission Report, 28-39.
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1956, the conflict even then was drawn adong lines that had long divided Sudan. As
Francis Deng observed, the “date of affars now prevaling in the Sudan is the
culmination of a long historical process in which northerners and southerners were the
principd  antagonists in  the war of radd, culturd, and reigious identities™’
Regardless of the higoricd roots of the conflict, the current government of Sudan,
which came to power by a coup in 1989, uses its power in unprecedented ways to
brutdize itsreligious, racid, and political opponents.

1. Geographic and Demogr aphic Factors

Before the scope of the conflict in Sudan can be understood fully, it is important
to understand the geography and demography of Sudan. As the largest country in
Africa, Sudan covers 1 million square miles (25 million square kilometers), and is
approximately equa in size to the United States east of the Missssppi River or to
western and central Europe from the Atlantic Ocean to the borders of Bearus and
Ukraine. Sudan is one of the poorest countries of the world, with a gross domestic
product of approximately $ 400 per capita and it suffers from a long-term drou%ht —-as
does the entire Sudano-Sahelian region of Africa from Mauritania to Ethiopia'® This
entire region has been a victim of serious cimatic and ecologicd changes during the
past few decades, which have included drought, desiccation, and dryland degradation.
The policies and actions of the government of Sudan exacerbate the consequences of
the ongoing drought and desartification in Sudan.

Sudan is often portrayed as a country politicaly divided between the north and
the south.r® In redity, the reigious, ethnic, linguistic, and cultura differences creste a

17 Deng, War of Visions, 4.
18 The Europa World Year Book 1999, vol. 2, 3307.

19 sudan's internd political boundaries have been reset and renamed severd
times since it obtained independence in 1956, and there are disputes over some names.
The provinces of northern Sudan traditiondly include Red Sea, Nile, Northern Darfur,
Kordofan, White Nile, Blue Nile, El Gezira, Khartoum, and Kassdla. The provinces of
southern Sudan include Bahr d-Ghazal, Equatoria, Junglel, and Upper Nile. For the
purposes of this report, it is important to identify four aress in the north: Red Sea (far
northeast), Darfur (far west), Khartoum (north central), and Kordofan (the southern part
of which includes the Nuba Mountains). The oil fieds that have been the source of
recent fighting and mass relocation are in two abutting provinces of Sudan: Kordofan
(which technicdly is in “northern” Sudan) and Western Upper Nile (or Unity State,
whichisin “southern” Sudan).



much more complex picture. There are, for example, neerlg 600 ethnic groups and
subgroups spesking more than 400 languages and didects®® There are dozens of
Mudim, Chrigian, and indigenous-traditiond belief systems and sectarian dfiliaions.
Ethnic-linguistic and religious differences, dong with geographic redities, profoundly
influence Sudanee nationd identity and figure prominently in the ongoing politica and
military conflict between Khartoum and the marginaized groups in the south, west, and
east.

There are approximately 30,000,000 Sudanese. Somewhere between 25 percent
and 30 percent — or 7 tol0 million — now live in the south?* Ethnic and racid
groupings in Sudan ae not easly discernable, though broader ethno-linguistic identity
patterns do provide some guidance in understanding Sudan’s higtory, identity, and the
current civil war.

“Northern” Sudan. There are severd racid and ethnic groups in northern
Sudan.?*> The lagest ethnic-linguistic group in Sudan is the Arab. Arabic speskers,
while not a mgority, comprise gpproximately 40 percent of the totd population of
Sudan and predominate across north-centrd Sudan (excluding the northernmost Nile

20 Helen Chapin Metz, Sudan: A Country Sudy (1992), 69.

2L Current estimates of Sudan's population and its ethnic or religious
composition are based largey on extrapolation of old data combined with contemporary
anecdotd evidence. Thus estimates vary widdy from one source to another. The 1956
census, conducted just after independence, was Sudan's firgt and last officid nationwide
survey of the population of Sudan. Another census was conducted in 1983 at the onset
of the second civil war; however, snce the bulk of the south was not accessble and
therefore not counted, results were issued on a provisond bass. Current population
figures for al of Sudan vary from 28,300,000 (1998: World Bank) to 34,475,690 (1999:
CIA World Fact Book).

22 According to Deng, the “popular view of the North as uniformly Arabized and
Idamized is both factudly incorrect and politicaly mideading. Some areas accepted
Arabization to a greater degree than others, and this has been wel documented. For
ingance, the Fur in the far west have remained more negroid in feature and culture than
other rortherners. The Nuba of Kordofan in the midwest have hardly been touched, and
those that have been affected have retained their pre-Idamic culture to a greater extent
than other peoples.” Deng, War of Visions, 44-45.
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valey and the Red Sea coast). Among the Arabized peoples of the north are
gpproximately 250,000 Coptic Orthodox, Syrian Orthodox, and other “immigrant” Arab
Chrisian communities®®>  While many northern “Arabs’ may trace their genedlogies to
various Arab tribes that settled in Sudan, the vast mgority of Sudanese Arabs, are in
fact ehnicdly mixed indigenous peoples (including Nubians, Bega, Fur, Dinka, and
Nuer) who have been Arabized in culture and language over time?* There are now
edimated to be 1.5 million persons, most of whom are southern Sudanese, living in
refugee camps near K hartoum aone.?®

Non-Arabized peoples of northern Sudan, including the Bea, Nubians, Fdlata,
Fur, Nuba, and others, comprise approximatdly one-quarter of the populaion.?® The
largest of these groups, the Bea, represent about 6 percent of the tota population
(approximatdy 1.8 million people), meking them the country’s third largest ethnic-
linguigic group (efter the southern Dinka). The Bega, an ancient people of eastern

23 According to tradition, Christianity arived in northen Sudan in the sixth
century, when the Byzantine empress Theodora arrived in Nobatia in gpproximately 540
CE.. Mez, Sudan, 8. (See ds0 Les églises au Soudan: http:/Aww.eglisesoudan.org/
accessed April 29, 2000). Subsequently, the “Nubian kings accepted the Monophysite
Chridianity practiced in Egypt and acknowledged the spiritua authority of the Coptic
patriarch of Alexandria over the Nubian Church.” Ibid., 8. Although there were battles
as ealy as the saventh century between Mudims and Chrigians Mudims did not
preval in wha is now northern Sudan until the fourteenth century. Ibid, 11.
“Chrigianity entered the scene in the sixth century and was able to establish kingdoms
that survived for a thousand years. But the rise of Idam in the seventh century st in
motion a process of gradud decline for Chridianity. This decline culminated in the
eventud overthrows of the Chrigtian kingdoms in 1504 . . . .” Deng, War of Visions, 35.
Chridtianity did not arrive in southern Sudan until the nineteenth century.

24 Ann Mosdly Lesch, Sudan: Contested National Identities (1998), 15. In
addition, the drong African culturd and linguigtic influences on the northern part of the
country further complicates the issue of identity, even among northern Sudanese.  For
example, in 1989, 40 percent of Khartoum resdents, overwhemingly Mudim and
Arabic-gpeaking, identified themsaves as “African.”  1bid., 20.

% John Harker, Human Security in Sudan: The Report of a Canadian
Assessment Mission, prepared for the Ministry of Foreign Affairs, January 2000, 9
(ating United Nations Development Programme).

26 | esch, Qudan, 17.



11

Hamitic stock, live primarily in the hills dong the Red Sea coagt in northeastern Sudan
and southesstern Egypt.  The Beja are dmost exclusvely Mudim.?” Nubians constitute
approximately 3 percent of Sudan’'s populaion and are found dong the banks of the
Nile valley in the northernmost portion of the country (and in southern Egypt).?® There
is an esimated 1 million people living in the Nuba Mountains®® Mudims, however,
conditute the clear mgority of Sudanese, a somewhere between 60 and 70 percent,
according to most sources®®  In the north, Mudims are about 80 percent of the
population — though it is important to remember tha there are dgnificat rdigious
differences within the Musglim population.®!

“Southern” Sudan. In the south, Nilotic and other African groups conditute
somewhere between one-quarter to one-third of Sudan’'s population. The south is
consgderably more heterogeneous than the north, dthough the people identify

27 Although Mudim, the “Bda have retained much of their origind identity,
which makes them bady diginguishable from ther neighbors father eest in Eritrea
and Ethiopia” Deng, War of Visions, 38.

28 The Falata, descended from various West African tribes  (including Fulani,
Hausa, and Kanuri), are the second largest nontArab Mudim group in the north and
make up roughly 6 percent of Sudan’'s population. Meanwhile, the Fur, predominantly
though not exclusvey Mudim, ae an African people concentrated in the western
province of Darfur. Similarly, the peoples of the Nuba mountains are dso of mixed
religious background — roughly evenly split among Mudims, Christians and traditiond-
indigenous rdligions.  (http://www.eglisesoudan.org/ accessed April 29, 2000).

29 Millard Burr, Working Document 11:  Quantifying Genocide in Southern
Sudan and the Nuba Mountains, 1983-1998 (December 1998), 22.

% The Economist Intdligence Unit places the proportion of Mudims a 60
percent. Economist Intdligence Unit, Country Profile Sudan (1999-2000), 14.
Meanwhile, the CIA World Fact Book, which is most often cited, places the igure a 70
percent. CIA World Fact Book 1999 (http://www.odci.gov/ciapublications/
factbook/su.html accessed April 29, 2000).

31 Mudims in Sudan are overwhedmingly Sunni and follow the Mdiki school of
jurisprudence (madhhab). Sufism, or Idamic mydiciam, adso is prevaent throughout
Sudanese Mudim society and most Sudanese Mudims belong to a Sufi order tarigah),
the two largest of which are the Khaimiyya, whose followers live mogly in the north
and eadt, and the Ansar, whose followers live mostly in the west.
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themsdves —  ehnicdly, higoricdly and culturdly — with the Africanism of ther
neighbors farther to the south and west.3?> The Dinka are the largest of these groups and
the second largest ethnic group in Sudan, comprisng roughly 12 percent of the totd
population (gpproximately 3.6 million people). The Dinka are located primarily in
south-central areas of the country as ae ther Nuer rivas, who make up roughly 5-6
percent.

It is impossble to know with precison the exact breskdown of reigious
populations in the south. Chrigtians congitute somewhere between 15-48 percent of the
southern Sudanese population, with the remainder being indigenous-traditiona religions
and a minority of Mudims®®  Some suggest that because of recent growth, Christians

32 | esch, Qudan, 18.

3 The lack of relisble officid counts in the south and widespread prosdytizing
programs by both Mudim and Chrigian missonay groups (including Sudanese
government groups), combined with massve displacement in the southern dtates as a
result of the civil war, have made it impossble to ascertan exact figures The only
officad figures come from the 1956 census which reported that followers of indigenous
religions comprised 60 percent of the south, while Christians numbered gpproximeately
10 percent. Professor Ann Lesch edtimates that approximately 20 percent of the South
has now become Chrigtian, while 10 percent has become Mudim. See Lesch, Sudan,
20. Recent edimates by Sudanese government officids place the sectarian compostion
of the South at: 65-79 percent Indigenous-Traditional, 11-18 percent Mudim, and 10-17
percent Christian. UN Specid Rapporteur on Religious Intolerance, |mplementation of
the Declaration on the Elimination of All Forms of Religious Intolerance and
Discrimination Based on Religion or Bdief, A/51/542/Add.2, November 11, 1996, 1 68.
The Libray of Congress publication on Sudan edimates that “in the early 1990s,
possibly no more than 10 percent of southern Sudan’'s population was Chrigtian.” Metz,
Sudan, 85. A ggnificantly higher estimate of Chridtians in the south is 39.6 percent and
comes from the Atlas du monde arabe (the rdevant portion of which is reported at:
http://Amww.eglisesoudan.org/ accessed April 29, 2000). (Atlas du monde arabe is the
source relied upon by I’ Association des conférences épiscopales de I’ Afrique de I'E<t,
the Episcopd Conferences of East Africa). The editors of the World Christian
Encyclopedia, the most recent edition of which was not avalable a the time of the
release of this memorandum, ordly reported to the Commission that they now estimate
48 percent of southerners to be Chrigtian. David B. Barrett, George T. Kurian and Todd
M. Johnson, eds., World Christian Encyclopedia, 2d ed. (2000).
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may now condtitute a mgjority in the south.3*
2. Higtorical Background

While in recent years the government’'s abuses exacerbated the ongoing civil
war in the south, the policies themsdves ae not completely new. Attempts to
Idamicize the mainly non-Mudim south gppeared in the ningteenth century during the
period of Turco-Egyptian rule and during the Mahdiyya state®®  Subsequently, under
Anglo-Egyptian rule, the British indituted a “Southern Policy” that actively encouraged
the Chridianization of the south with the hep of various missonary groups and
atempted to cordon off the south from northern Idamic influence®®  Current policies
are, in some ways, a response to the former British dforts to draw a line between north
and south and to promote Chrigianity and prevent the spread of Idam in the south.
Northerners retain a deep-seated resentment againg the British policy, which many
believe poisoned southerners, particularly the educated dite, agangt Idam and
Mudims.  “To this day, [the British Southern Policy] has left the image tha
southerners, particularly Chrigians, are symbols of foreign colonidisn and domination
and must be converted to Idam in order to be truly integrated into the Sudanese
nation.”®”  According to Francis Deng, “as far as the North was concerned, the South
was the legitimaie domain of Arab-Idamic influence, which the missonaries in dliance
with British colonia rulers had wrongly usurped.”®

3 For a discussion of these observations, see Nina Shea, “Genocide in Sudan,”
Inside the Vatican 7 (March 1999):16-19. Commissoner Shea correctly notes that the
lines between Christian and indigenous people may not adways be clear and that some
adherents participate in ceremonies connected to both traditions.

35 Shariah was firgt introduced in Sudan in 1820-21. Deng, War of Visions, 43.
See ds0 Garid Warburg, “Sudan Under Idamist Rule” Terrorism and Political
Violence 8, no. 2, (Summer 1996): 25-42, 31.

36 | esch, Sudan, 31-32; Deng, War of Visions, 494.

37 Hizkiss As=fa, “Rdigion in the Sudan: Exacerbating Conflict or Fedilitating
Reconciligtion?’ Bulletin of Peace Proposals, 21, no. 3, (1990): 255-262, 258.

% Deng, War of Visions, 210.  “Northerners mostly dwell on the separatist
policies of the British and especidly the encouragement of a southern identity based on
traditiona sysems with the moden influence of Chrigianity and Wegern culture.
Their remedy is to try to undo this higory through Arabization and Idamization, to
remove the Chrisian Wegtern influence, and to integrate the country aong the lines of
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Southerners, in turn, view northern intentions with a grest ded of resentment
and suspicion. They widdy percelve the north as the home of forces that seek to exploit
southerners. This perception is based on the powerful legacy of nineteenth century
dave rads by Arab northerners and by ther exploitation of naturd resources in the
south, which continues today. The historicd enmity between north and south continues
to drive culturd and regiond perceptions of the “othe” in Sudan. “Resstance to
incursons from the Turks and the Arab dave raiders fostered in southerners a deep-
rooted suspicion and hatred of any foreigners coming from the north; they regarded al
of them as invaders and exploiters™° It is essentid to note that while distrust and
resentment exit among vaious communities in Sudan, there is no paity in the
responses these fedings dicit:  the south has never attempted to conquer or Chrigtianize
the north.

Following independence, Idamization polices went hand-inhand  with
increased  redrictions on  Chridians, Immediaidy following independence, the
Khartoum government took actions to reverse British efforts to cordon off the south,
including suppressng cdls for federdism. In 1957, the new government naiondized
dl missonary schools in the south®® The successful coup of Magor Genera Ibrahim
Abboud in November 1958 further reinforced the actions againgt the south. Abboud
imposed the Arabic language on southerners, redricted activities of Christian churches,
and denounced both Christianity and indigenous rdigions of the south, leading to
widespread revolts in the early 1960s** Abboud, like most of his successors, believed
that cultura homogenization was essentid to Sudanese nationd unity and regarded
Chrigtianity as an dien faith imposed on the south by foreign missonaries* The new
government curbed the activities of missonay groups operding in Sudan, fird by
nationdizing misson schools in 1957, and then by redricting entry permits of
missonay personne.”® In 1962, he government passed the Missionary Societies Act,

the northern moddl.” 1bid., 205.
39 bid. 71.
40 Deng, War of Visions, 138.
1 Lesch, Sudan, 39.
42 |esch, Sudan;38, Assefa, “Religion in Sudan,” 258.

43 Only the Caholic Church, the largest in the country, objected. Protestant
missons did not object and even cooperated with Sudanese authorities. See Badd,
“Reigion and Conflict,” 267.
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which required missons in Sudan to secure licenses on an annud basis and to prohibit
the baptisn of persons under age 18 or their adoption without the consent of local
authorities. By 1964, the government expeled dl missonary groups in Sudan.** As
the largest Christian community in Sudan, Catholics were the hardest hit. Meanwhile,
the government continued to build mosques, schools, and other Idamic inditutions in
the south. In certain cases, locad notables were pressured to declare themsdves
Mudims®

It was not until Jeafar d-Numeri seized power in 1969 that Sudan began to
adopt a new approach toward the “southern question.” Shortly after his ascent to
power, Numeiri recognized “the higoric and cultura differences between the North and
South” and pledged that the new regime would bring about a lasting peace settlement on
the basis of “the right of the southern people to Regiona Autonomy . . . ."*® Numeiri's
new gpproach culminated in the Addis Ababa Accords of 1972, bringing peace for the
firg time in Sudan's history.*” Francis Deng described southern reaction to Numeiri's
policies as follows “Although Arabism and Idam 4ill had the upper hand, southerners
no longer fdt defensve againgt and resigant to Arab-Idamic symbols™® In 1977,
Numeri initiatled a “nationd recondliation” with the Umma Paty and the Mudim
Brotherhood and nurtured a rdationship with the Idamists of Hassan d-Turabi.

44 Deng, War of Visions, 138-39; Lesch, Sudan, 39.

% See d0 Raphadl Koba Badd, “Rdigion and Conflict in the Sudan: A
Perspective,” Bulletin of Peace Proposals 21, no. 3 (1990): 263-72, 267.

46 |_esch, Sudan, 46.

4" The Addis Ababa Accords of February 1972, granted residents of the three
southern states a measure of autonomy through the Regionad Sdf-Government Act for
the Southern Provinces, which made the south into one region governed by an dected
High Executive Council. The regiond government had its own budget and was
responsble for internal security and local adminisration. The agreement aso
acknowledged the culturad and religious didinctness of the south for the firgt time
English was dedgnated as the principa language of the south and southern schools
were dlowed to teach local languages. Meanwhile, many southerners joined the federd
government as aresult of the Accords.

48 Deng, War of Visions, 160.
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During the second phase of his rue, however, Numeri reversed course and put
Sudan firmly on the path toward imposing Shariah.*® The process of enacting Idamic
legidation began on July-August 1983, and culminated a few weeks later when Numeiri
renounced the Addis Ababa Accords and decreed that Shariah “be the sole guiding
force behind the law of the Sudan.”®® The September Laws, as the decree was called,
ingtituted an Idamic pend code based on hudud and on Idamic commercid laws®
Numeri dso damed to be the “imam” with sole authority to interpret Shariah and to
be the person entitled to absolute loydty, a move that showed consderable cynicism on
his part.>> Meanwhile, Sudan's new Idamic leanings ingratiated it to the Saudis, whose
ad Sudan badly needed, and who had long urged Sudan to adopt a more Idamic
government.>3

In the south, the September Laws were seen as a repudiation of the Addis Ababa
Accords. The popular and political discontent with Numeiri’s rule mounted following
the promulgation of the September Laws in 1983 and led to the renewd of the civil war
that continues to this day. Sadiq d-Mahdi of the Umma Party and then Prime Miniger,
denounced the September Laws and protested that they were not in conformity with
“true Idam,” paticularly in the gpplicaion of hudud. He told a crowd gathered at an
Omdurman mosque “to cut the hand of a thief in a society based on tyranny and
discrimination is like throwing a man into the water, with his hands tied, and saying to
him: beware of wetting yoursdlf . . . ">

4 For a discusson of the meaning of Shariah and related terms, see note 13
above.

50 |_esch, Sudan, 55.

5! See note 13 above.

®2 Numer’s use of the tem “imam” a a rdigio-politicd leader is a

contemporary Shi'i principle and rather odd given that in predominantly Sunni Sudan,
an “imam” is amply one who leads congregational prayer. Numeiri seems to have been
influenced by the principles of the Iranian revolution and the notion of wilayat al-fagih,
or “rulership of the jurisorudent.”

%3 Gabrid Warburg, “The Sharia in Sudan,”in Sudan: Sate and Society in Crisis
(1991), 90-107, 93.

% Warburg, “The Sharia in Sudan,” 98.
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Early in the morning of June 30, 1989, a smdl contingent of mid-levd military
officids, led by Omar Hassan Ahmed d-Bashir, organized a coup with the assstance of
Hassan d-Turabi, the French-educated leader of a well-organized extremigt politica
group known as the Nationa Idamic Front (NIF). Bashir and Turabi introduced a
series of new laws to suppress both religious and politicd dissent and to impose ther
version of the Shariah on the Sudanese people.>

In April 1992, the government of Sudan secured a religious edict (fatwa) from
religious leaders in Kordofan dedlaring dl Mudims who ress the government to be
gpodates and legitimizing attacks on them. This edict, as trandated by the Specid
Rapporteur on Rdigious Intolerance, makes even more overt the religious dimension
and impact of the war:

The rebels of southern Kordofan and southern Sudan have risen against
the State and have declared war on the Mudims. Ther man objectives
are to kill Mudims, desecrate mosques, burn and defile the Koran and
rgoe Mudim women. They are dso encouraged in their actions by the
enemies of Idam and of Mudims namdy the Zionigs the Chridians
and arogant persons who provide them supplies and weapons.
Consequently an insurgent, even if he was previoudy a Mudim, is now
an apodtate; and a non-Mudim is an infidd who is obdructing the
expansion of Idam, and Idam authorizes Mugims to kill them.>®

With such extremig rhetoric the government is intentionaly manipulaing Idamic
religious language in a way that cannot help but provoke a response from the regime's

% |In an extra-congitutiona move in late 1999, President Bashir removed Turabi
from his pogtion as Presdent of the Parliament. There has been extensve speculation
about the extent to which the remova of Turabi sgnas a change of direction for the
Khartoum government. There is no doubt that many of Sudan's neighbors prefer to
believe that the ouster of Turabi, whether temporary or permanent, is a podtive sSgn that
the regime wishes to move in a new direction. Whatever the future may bring, there is
no sgn — as of the time of the issuance of this report — that the regime has dtered its
actud behavior with respect to the killing of civilians or the prosecution of the civil war.

% UN Specid Rapporteur on Réigious Intolerance, Implementation of the
Declaration, November 11, 1996, 1 122. For the full text of the fatwa, see African
Rights, Facing Genocide: The Nuba of Sudan (1995), 289-91.
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opponents®’  The Khatoum government, which espouses an extremist verson of
politicd Idam, continues to prosecute the civil war agangt nonMudims, moderate
Mudims, and other opponents of the regime. The primary victims of the lethd policies
are Chrigians and followers of traditiona-indigenous rdigions.

Although the war is often characterized as being between a Mudim north and a
Chrigian south, this overly smpligic imege is firmly rgected by a wide range of
persons familiar with Sudan. The Baroness Cox, a long-time supporter of the southern

%7 Some southerners now view the spread of Christianity as having political as
wd| as siritud implications.

The dite cirdes of the Chrigian South are promoting the idea that
Chridianity should be conscioudy cultivated as a pivotd dement in
southern identity.  Chridianity, in combination with such other eements
as English and the vernacular languages, is the modern modd competing
with the Arab-ldamic modd of the north. Like dl sendtive issues
involved in the conflict, this point of view may not be openly advocated
or even expressed by the leadership and in particular the SPLM-SPLA,
but it is an essentid ingredient in the hidden agendas of the war of
visons.

Deng, War of Visions, 222-23. Moreover, the SPLA derives politica advantage from
some Chrigian and humanitarian organizations working in Sudan. For example, in
March 1999, Chrigian Solidarity International (CSl) sponsored testimony from the
SPLA’s John Garang a the UN Commisson on Human Rights annua sesson in
Geneva, a move that prompted some controversy. As another example, Derek
Hammond, a prominent South African activist involved in Sudan, proclams

Many of the Sudanese Peopl€e's Liberation Army (SPLA) cary Bibles and
have built Chapels at the battle fronts, and spend much time in prayer. . . .
The Chrigian flag is seen dl over Southern Sudan, with many of the
SPLA divisons marching under the Chrigtian flag . . . even into battl€!]
This rebel group (SPLA) who do not enjoy any red support from the west
are having amazing victories over a much better equipped (GOS) Arab
amy....

Derek Hammond, “The Persecuted Church of Sudan: Growing Strong in Adversty,”
(http://Amww.liaafrica.org/sudan_articles/persecuted church_of sudan.htm accessed
April 29, 2000).
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rebels and a critic of the Khartoum government, advised her peers in the House of Lords
that:

The NIF has been waging a war, which it has publicly declared a Jhad,
agang its own people, incuding the predominantly Chrigian or Animist
Africans of the south, the people of the Nuba Mountains, many of whom
are Chrigians, other Animists or Modems, and more recently, people in
eastern Sudan, including the Modem Bga é)eople Therefore, this war in
Sudan is not astraight ChristianyMosem war.®

Smilaly, Roger Winter of the U.S. Committee on Refugees, beieves “tha while there
ae clear rdigious issues there, you cannot, in my persond view, divide them as
gmpligicdly as Mudim versus non-Mudim.” In fact, some have argued that
characterizing the conflict in Sudan soldy as a rdigious war may actudly srengthen
the hand of the regime by lending legitimacy to its perverdon of rdigion and reigious
language®® Others dso are criticd of overly smplifying a complex struggle into only a
smple rdigious war.?°

Another reason to avoid oversmplifying the civil war as north versus south or
Mudim versus Chridian is the fact thet many of the srongest opponents of the
Khartoum regime are northern Mudims, including the Bga people of the Red Sea
province in northeastern Sudan, many Arabs (such as the Sufi opponents of the regime),
and the Fur people of Darfur. The Sudanese government commits arocities Smilar to
those described above — bombings of hospitals and villages — againg the Mudim Fur

%8 Baroness Caroline Cox, Parliamentary Debate, House of Lords, February 17,
1998.

% Adam M. Abddmoula, “The ‘Fundamentadis’ Agenda for Humen Rights
The Sudan and Algeria” Arab Studies Quarterly 18, no. 1 (Winter 1996): 1-23, 13. See
adso Bona Mawa, “The Agony of the Sudan,” Journal of Democracy 1, no. 2 (Spring
1990): 75-86, 78.

€0 «It would be smplistic . . . to say tha the conflict is based on religion, without
looking adequately a the economic, politicd, and socid factors and concerns in the
fighting” Assefa, “Rdigion in the Sudan, 256-7. “It would be uttely smplidic to
reduce the civil wars in the Sudan as being based purely on fath differences.  Religion
was a code word or a symbol that subsumed many different economic, politicad and
socid motives. However . . . the growing hold of Mudim fundamentalism in the Sudan
was cregting a sense of incompatible world views which by itsdf has caused or
exacerbated conflict.” 1bid., 261.
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and Bga

Chrigians and followers of traditiond-indigenous beliefs, however, have been
the primary victims of Khatoum's lethd policiess Mogt abuses agang rdigious
freedom are the reault of the increesingly harsh and coercive methods employed by the
current government of Sudan in pursuit of its policies of Idamization and, to a certan
extent, Arabization.®® During his trip to Sudan in January 2000, Commisson member
Elliott Abrams was told by a Cathadlic priest in the south that “Idam is the crux” and
that the government is seeking to control the resources of the south (*soil and oil”) by
converting or driving out the Nilotic peoples.®?

C. The Consequences of the Sudanese Gover nment’s | deology and Actions
1. The Humanitarian Tragedy
The human toll in Sudan is horrific, whatever numbers are used.®®

Death, starvation, and malnutrition. Massve death counts arisng out of
conflicts are not new to Sudan.®* Since 1983, when the second phase of the civil war
began, dmost 2 million people have died in Sudan as a direct result of the war, most of
whom died from sarvaion®® Although Bosnia and Rwanda prompted the United
Nations to create internationd war-crimes tribunals, and Kosovo prompted NATO to
engage in its only large-scale fighting in its 50-year history, the deaths in Sudan dicit
no comparable international outcry.®°

®1 The process of Idamization is intimately tied to the promotion of the Arabic
language, the language of the Quran and dl Idamic religious literature, and aso serves
as ameans of inculcating Arab socid and culturd vaues.

2 Elliott Abrams, “Trip Report: Sudan and Kenya” report to the U.S.
Commission on Internationa Religious Freedom, Washington, D.C., January 2000, 1.

63 Harker, Human Security in Sudan, 21.

%4 During the Mahdigt revolt in the 1880s, between 4 and 5 million of Sudan's 7
million people died from fighting and starvetion. Deng, War of Visions, 50-51.

5 UN Specia Rapporteur for Sudan, Stuation of human rights in the Sudan:
Addendum, May 17, 1999, | 42.

% 1t must be noted that the United Nations and numerous NGOs have been
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It is impossble to quantify accurately the number of deaths in Sudan because, in
part, the government of Sudan redtricts access to much of the country by independent
international observers, a criticism that is made by NGOs and UN Specid Rapporteurs.

Many lack the land or dependable security to farm, manutrition and
disease are rampant and rdief efforts to many locations are impeded.
According to a World Food Programme mid-1998 assessment, out of a
totd population of 27 million, there were 2.6 million people a risk of
darvation in the Sudan, 24 million of them in southern Sudan, not
counting the estimated 100,000 Eeople isolated and unassisted in SPLA-
held areas of the Nuba Mountains.®’

According to the UN’s World Food Programme (WFP), “[u]p to 2.4 million [Sudanese]
ae sverdy affected by war in the south, while in the north an additiond 200,000
people displaced by drought aso require assistance”®  Although the estimates have
improved modestly by 2000, WFP estimates that 1.7 million people currently are at risk
of starvation.®®

Prohibiting humanitarian missions. Despite the desperate needs of the
Sudanese people, the government of Sudan prohibits internationa relief missons from
bringing food to many who are serioudy affected. In 1998, a war-relaied famine struck
much of the southern province of Bahr a-Ghazal and the western province of Darfur.
Although Operation Lifdine Sudan (OLS), the United Nations humanitarian relief
misson for Sudan, sought to provide food redief for the Starving population, the
government continued its “no flight” ban on these impoverished areas and advised that
it would shoot down any UN or NGO plane atempting to make humanitarian flights to
the region.”® OLS and many NGOs agreed to the conditions imposed by the

engaged, since 1989, in a massve humanitarian rdief effort in Sudan. The obgacles
confronting that relief effort will be described below.

7 UN Specia Rapporteur for Sudan, Stuation of human rights in the Sudan:
Addendum, May 17, 1999, 1 42.

®8 World Food Programme, “Sudan: Objectives of WFP assistance,” March 23,
2000 (http:/Amww.wifp.org/sudan/ accessed April 29, 2000).

® Integrated Regiond Information Network, “Sudan: IRIN News Briefs”
February 24, 2000.

0 It must be acknowledged that southern rebels, abeit on a far lesser scale than
the government of Sudan, amilarly have imposed ther own flight bans.  See discusson
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govenment. The WFP recently issued an urgent notice that a serious famine is
expected to strike Sudan this year (2000) in the hard-hit regions of Bahr d-Ghazd and
Darfur. The government’s flight bans remain in place, as they have been on a continua
basisfor 10 years.

In order to respond to the impending massve humanitarian tragedy in Sudan —
due to naturd and manmade causes — the United Nations World Food Programme
launched OLS in 1989. OLS, a consortium involving governments and 35 humanitarian
NGOs, has been the principa source of food and other aid to Sudan since 1989. Under
the OLS operating protocol, it will deliver ad only to those areas agreed to by the
government of Sudan and the SPLA. Although there are times and places where the
SPLA has redricted ad ddiveries, the government of Sudan has been, by far, the
largest impediment to the provison of ad to sarving people. There are saverd NGOs
that step into the breach and deliver food and other aid to areas covered by the flight
ban imposed by the Sudanese government. These “nonOLS’ NGOs run the risk of
being attacked and shot down by the government’ s armed forces.

Since 1989, the U.S. government has contributed approximately $ 1 hillion in
ad to Sudan, the vast mgority of which has been through OLS. During the last 2 years,
however, the U.S. government has increased substantidly its support to the nonOLS
operators. It appears that in FY 1999, the U.S. government donated approximately $ 23
million to nonOLS operations and gpproximady $ 66 million through OLS, dthough
it is difficult to place a precise figure on amounts contributed.”* The United States
contributes the largest amount of any State.

The year 1998 witnessed a mgor famine in Sudan, particularly Bahr a-Ghazd.
Although 1999 saw improvements, the UN's Resident Co-ordinator for Sudan, Philippe
Borel, issued a report in October 1999, that warns of a new and impending humanitarian
crisis in Western Upper Nile to rival that of Bahr a-Ghazal in 1998.2 By ddiberatdly
redricing OLS's ddivery of humanitarian reief to starving Sudanese, the government
of Sudan has, once again, committed crimes againg humanity.

Attacks on civilian populations. This chapter began by identifying an attack on
one civilian target. The government of Sudan has repestedly engaged in such activities

at pp. 61-62 below.

"l See USAID, Sudan - Complex Emergency Situation Report # 1 (FY 2000),
Jenuary 5, 2000.

2 Cited in Harker, Human Security in Sudan, 3.
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during the firg quarter of this year. The UN Speciad Rapporteur reported on smilar
eventsin 1999.

The bombing of Y& in May by government forces destroyed property
worth US $10,000 in the compound of an NGO working with UNICEF
on demining and [land] mine awareness programmes. One of the trainees
was reportedly wounded. On 16 May, 24 cluster bombs were reportedly
dropped on Akak, in Twik county, next to a WFP rdief digribution ste,
killing a 10-year-old girl and injuring a boy. The next day, more bombs
were dropped on Nyamldl, Awel, as wedl as on lkotos, eastern
Equatoria. On 20 May further attacks took place in Ye and Kgo Kiji,
western Equatoria, where three people were reportedly killed. On 31
May 7a3nd 1 June Narus was bombed. On 3 June Ikotos was bombed
agan.

These bombings are only a smdl pat of the devadation caused by the government of
Sudan.”* By any reasonable application of internationa law, the persons responsible for
these atacks on civilian populations and humanitarian workers ae quilty of
“committing crimes againgd humanity” and should be held accountable by dl cvilized
governments of the world. The Commisson has concluded that by the nature of its
actions, the government of Sudan has engaged in genocidd activity, whether or not that
activity meets the technicad definition of “genocide’ in the 1948 Genocide Convention.

Displaced Persons. Since 1983, more than 4.5 million Sudanese have become
internally displaced persons (IDP).”® This number doubles that of the IDPs of Rwanda
a the height of the suffering there.  There are now edimated to be 1.5 million IDPs
living in camps near Khartoum done’® These IDPs live in squdid conditions in what
the government of Sudan euphemidticaly describes as “peace camps” These refugee

3 UN Specia Rapporteur for Sudan, Report on the situation of human rights in
the Sudan, October 14, 1999, A/54/467, 1 66. See aso the conclusion by UN Specia
Rapporteur Bird cited a note 2 above.

" The Commisson recdved numerous dlegations of such bombings during the
first quarter of 2000. See Sudan Appendix | below.

"> UN Specia Rapporteur for Sudan, Stuation of human rights in the Sudan:
Addendum, May 17, 1999, 1 42.

® Harker, Human Security in Sudan, 9 (citing United Nations Development
Programme).
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camps have only primitive sanitation facilities are largely dependent on food supplied
by the United Nations and provide ther inhabitants with virtudly no means of <df-
support.  In order to obtain food, women are often forced into proditution or into
brewing acoholic beverages, both of which are punishable crimes in northern Sudan.””

Savery and Savery-like Practices. The practice of davery has long plagued
Sudan.”® One of the controversia debates pertains to the actud numbers of daves”

"7 UN Specia Rapporteur for Sudan, Stuation of human rights in the Sudan:
Addendum, May 17, 1999, 1 79.

8 In the past, northerners had a tradition of invading the south to capture Saves,
a legacy known to southerners today. Deng, War of Visions, 69-73. “The daves
conveted to Idam, and their children, usudly the offspring of mixed unions with
Mudim madgers, became assmilated as freemen into the Arab-Muslim community in
which they lived.” Ibid., 76.

9 It is impossible to know exactly how many individuals have been abducted or
how many remain in davery. Chrigian Solidarity Internationa (CSl), which clams to
have redeemed a total of more than 25,000 daves since 1995, places the number of
daves currently in captivity at more than 100,000. UNICEF estimates the number to be
approximately 20,000. In her February testimony before the Commission, the Baroness
Cox edimated that “tens of thousands’ have been abducted into davery. USCIRF,
Hearing on Sudan (Cox testimony), 120. Alex de Wad, who has documented many of
the atrocities in southern Sudan and the Nuba mountains, estimates perhgps as many as
10,000 Sudanese are being held as daves. Alex de Wad, “Exploiting Savery: Human
Rights and Politicd Agendas in Sudan,” New Left Review, No. 227 (Jan./Feb. 1998):
135-146, 135. Representative Eleanor Holmes Norton (D-DC), during the House floor
debate on davery in Sudan on April 4, 2000, noted: “we do not know how many daves
there are.  They are African daves, we know that. The estimates go from 20,000-
100,000 Congressional Record, 106" Cong., 146, H1753. There is no way to
confirm or refute these figures, al of which are in the area of educated guesses. The
Londontbased Anti-Savery Internationd, the largest anti-davery group in the world,
dates “At Anti-Slavery Internationa, we know of no evidence to judify an assartion
that 20,000 people or more are currently held as captives and daves in these areas of
Sudan. We know that abductions have continued to be reported, despite the organisation
of sdf-defence groups among the Dinka of northern Bahr a-Ghazd, but redise that a
number as large as 20,000 would be more visble than the smdler group which we
understand is actudly held, of hundreds or severd thousand individuds scattered
around separate households” “Effective measures to free Sudanese held captive and
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There is a consderable debate about the proper word to describe the different types of
abduction in Sudan. The debate hinges on terminology (“davery,” “abduction,” or
both), who carries out such practices and their motivations, the extent of the problem,
and efforts by some NGOs to “redeem” daves and abductees by paying money for ther
release®® Based on the 1927 Slavery Convention, which defines davery as “the status
or condition of a person over whom any or dl of the powers attaching to the right of
ownership are exercised,” there is no question that davery and davery-like practices
exig in Sudan. Commissoner Abrams, in his discussons with missonay and
humanitarian representatives in the south, confirmed that davery and abductions occur
in different forms®*

The practices of inter-tribad raids, abductions and ransoming have historical
roots and are common in Sudan, both between Arab and African tribes and among
African tribes themselves®? The most nefarious and egregious cases of abduction,
however, take place aong the 445 kilometer rallroad track from Babanusa (Western
Kordofan) through Awell to Wau (Bahr a-Ghazd), in the form of raids on villages by
government-backed murahalin militiamen. The murahalin are mostly Arabic-spesking
and Mudim Baggara tribesman, who are traditiond rivds of the indigenous Dinka

forced to work,” submitted to the Commisson on Human Rights Sub-Commission on
Prevention of Discrimination and Protection of Minorities Working Group on
Contemporary Forms of Savery, Twenty-fourth Sesson, Geneva, June 23 - Jly 2,
1999.

80According to the 1926 Slavery Convention, the “dave trade’ includes “al acts
involved in the capture, acquidition or digposd of a person with intent to reduce him to
davery; dl acts involved in the acquistion of a dave with a view to sdling or
exchanging him; dl acts of digposd by sde or exchange of a dave acquired with a view
to being sold or exchanged, and, in generd, every act of trade or trangport in daves”
Slavery Convention, September 24, 1926, art. 1.

81 Elliott Abrams, “Trip Report: Sudan and Kenya” report to the U.S,
Commission on Internationa Religious Freedom, Washington, D.C., January 2000, 4.

8 The Dinka-Nuer Peace Covenant signed in Wunlit in March 1999, for
example, deds with the issue of individuds abducted by both sides in inter-triba raids
and fighting. See, for example Resolution | (http://membersitripod.com/
~Sudaninfonet/Pure_Resolutions.html accessed April 29, 2000).
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tribes that live near the railway in northern Bahr d-Ghazd.®® The government ams
(athough it does not pay) the murahalin to protect the supply train which leads to the
garrison town of Wau. Jemera Rone of Human Rights Watch/Africa explains

The murahdeen descend on civilian villages on horseback, armed with
the government’s automatic wegpons. The raids are conducted where
there is no SPLA presence; the objective is not to kill enemy troops but
to endave ‘enemy’ civilians and wesken the Dinka, economicdly and
socidly. The Dinka are outgunned and horsdess, they cannot protect
their women, children, or cattle. Those who resist are killed 2

Thus, rather than limiting their work to protecting the train from rebes, these amed
militias terrorize and intimidete Dinka villagers. The exact number of those abducted
and the nature of their captivity is the subject of much debate. It is believed that as
many as 15,000 women and children, mainly from Bahr d-Ghaza, have been abducted
and raped, remain in captivity, and are used for forced labor.® Human Rights Watch
has complained to Sudanese officids that those abducted are often abused and
mistrested, and that locd law enforcement authorities regularly fal to assigt families of
abducted individuas or to prosecute those responsible®®  This led Human Rights Waich
to condude that “the government of Sudan is guilty not only of knowingly arming,
transporting and assding the dave-rading militia, it adso is guilty of not enforcing its
own laws against kidnaping, assault, and forced labor.”®’

Severd  international and missonary  organizations, including U.S-based
groups, advocate and engage in “dave redemption” by purchasng the freedom of

83 See Peter Verney, Sudan: Conflict and Minorities (1995) (published for the
Minority Rights Group, London.)

8 U.S. Congress, House Committee on International Relations, Subcommittee
on Internationd Operations and Human Rights and Subcommittee on Africa, Crises in
Sudan and Northern Uganda, 105th Cong., 2d Sess., 1998.

8 Harker, Human Security in Sudan, 2 (diting information gathered from
UNICEF and Save the Children Fund).

8 Human Rights Watch, Background Paper on Savery and Savery Redemption
in the Sudan, March 12, 1999.

87 Human Rights Waich, Background Paper on Savery.
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Sudanese captives and abductees. They argue that there is an imperative based on the
need to extract people from davery by any means necessary. On the other hand, some
observers criticize the practice on the bass that purchesng people from davery might
actudly simulate a market for human beings and could, in the long run, lead to more
abductions and, potentidly, fraud. Furthermore, dlegations of abuse and manipulation
by groups and individuds indgde and outsde Sudan further complicate the issue of
redemption. UNICEF reportedly does not believe that the practice of redemption is
fueling the problem of abductions, but it does oppose the practice as a matter of
principle, at least in Sudan.

Sudanese law officidly bans davery and forced servitude. A 1992 publication
issued by the Sudanese Minigiry of Culture and Information declares:

The issue of the dave trade, whatever historica judtifications it had, and
regardless of the perception of many quaters therein, whether
colonigism, the North or citizens of the South, has been and will
continue to be for ever, the most atrocious practice ever known in
history.8

Furthermore, the government of Sudan denies the existence of “davery” as such, though
it recently acknowledged that abductions and forced servitude do occur®®  The
government indsts, however, tha these abductions are not officidly sanctioned and are
the result of a lack of central control and breakdown in law and order in various parts of
the country.”® Abd Alier beieves that these abductions take place principaly in

8 Minisry of Culture and Information, Republic of Sudan, Sudan Year Book
(1992), 22.

89 Telephone conversation with UNICEF Sudan Program Officer (New York),
March 29, 2000. The UN Commisson on Human Rights, like the Government of
Sudan, uses the term “abduction” to describe these types of activities.  In May 1999 the
Sudanese government edtablished the Committee for the Eradication of the Abduction
of Women and Children (CEAWC), which is working in cooperation with UNICEF,
Save the Children, and other nongovernmental organizationsin Sudan.

% Gilbert Lewthwaite and Gregory Kane, “Taes of davery contradicted by
Sudan diplomat,” Baltimore Sun, June 16, 1996.
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locations where there is a breskdown of law and order.®® Investigators for the Harker
Report observed that Sudanese officids appeared to be more upset by the use of the
word “davery” than by the practice itsdlf. “The GOS, focusng on the visble aisence
of ‘classcd Save makets’ bridles a the use of the term Savery more than at the
plight of these women and children . . . %2

The government of Sudan has exploited historicd Arab-Dinka animosties to
further its own current interests by commissoning these militia groups to carry out raids
on Dinka villages under the assumption that they may keep whatever booty they can,
induding human beings®® Thus, despite its protestations and the fact that it does not
aopear to be directly involved in davery or abduction, the government of Sudan,
neverthdess, bears full respongbility for the arocities committed a the hands of the
murahalin.  The Harker investigation concluded: the practice of “making life hel in
Dinka villages in Bahr El Ghazd is either a measure of the inability of Sudan, a Sate a
war, to provide human security to its dtizens, or it is a war draegy, one wilfully
dismissve of humanitarian law as it applies to internd conflict”®* In 1997, the UN
Commisson on Human Rights adopted a resolution that, among other things

1 Abd Alier, interviewv with Commisson oaff, U.S Commisson on
International Religious Freedom, Washington, D.C., February 8, 2000.

%2 Harker, Human Security in Sudan, 7.

9 Harker's delegation noted: “We bdlieve there is forma recruitment by the
GOS of militia to guard the train from possble SPLA atack. The murahleen then go
out from the train and attack villages suspected of supporting the SPLA on the way
from Babanusa to Wau and back. Their booty conssts not just of goods, but dso of
women and children.” lbid. a 4. See dso Human Rights Watch/Africa, 1999 World
Report, “Sudan: Human  Rights  Developments (http:/AMmww.hrw.org/hrw/
worldreport99/africal sudan.html accessed April 29, 2000).

% Harker, Human Security in Sudan, 7. Peter Verney, editor of the Sudan
Update and author of Anti-Slavery Internationd’s May 1997 report “Savery in Sudan,”
writes “The Sudan Government is guilty of enough crimes for its critics not to need to
distort or exaggerate its record. Unfortunately, this is precisdly what some of its
opponents are doing in the davery debate. There is a danger that wrangling over davery
can become a fata digraction from abuses which actudly are part of government policy
- which davery is emphaticaly not. Unless properly understood, the issue can become a
tool for indiscriminate and wholly undeserved prgudice agang Arabs and Mudims”
Peter Verney, Savery in Sudan (1997), 23.
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expressed its “deep concern a continued serious human rights violaions by the
Government of the Sudan, indluding . . . davery and Savery-like practices. . . "%

2. Oil

Sudan has proven oil reserves of 262 million barrels and estimated reserves of
more than eght billion bards ~ With the completion in mid-1999 of an oil pipeine
from south-centra Sudan to the Red Sea, Sudan’s daly crude output rose dramaticaly
from an estimated 12,000 barrels in 1998 to 150,000 barrels in 1999, and is expected to
reach 250,000 barrels in 2000.%° Experts esimate that the Sudanese government will
derive approximately $ 300 - 400 million annudly from the new pipdine® The Harker
investigation feared that oil extraction may be contributing to the “forced relocation” of
cvilian populdaions living near the oil fidds and conduded thet, “[i]t is difficult to
imagine a cease-fire while extraction continues . . . "*® The State Department echoed
that sentiment through Secretary Albright's spokesman James Rubin, who noted that
new oil revenues “provided a new source of hard currency for a regime that has been
repongble for massve human-rights abuses and sponsoring terrorism outsde Sudan,”
and added that the United States is “very concerned that invesment in the Sudanese ail
sector drengthens the capacity of the Khatoum regime to maintan and intengfy its
brutal war against its own people.”*°

In addition to offshore discoveries in the Red Sea, oil has been discovered in

% For the full text of the resolution, sse UN Commisson on Humen Rights
Stuation of human rights in the Sudan, “Commisson on Human Rights resolution
1997/59,” April 15, 1997, E/CN.4/RES/1997/59.

% US Enegy Information Administration, “Sudan” (November 1999),
(http:/Amww.ela.doe.gov/cabs/sudan.html accessed April 29, 2000).

97 USCIRF, Hearing on Sudan (Reeves testimony), 104.
%8 Harker, Human Security in Sudan, 16.

9 Jeff Sdlot and Steven Chase, “U.S. rebukes Ottawa on Sudan: Axworthy
backs down on threat to impose sanctions againg Talisman for fuding avil war,” Globe
and Mail, February 15, 2000.
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two mgor aress within the Muglad Rift Basn Complex in south-centra Sudan.'® The
more dgnificant of the two a present is in “northern” Sudan (in south Kordofan), and
the second lies immediately across the 1956 border in southern Sudan (western Upper
Nile or “Unity State’). The firg area, which contains the fidds known as “Heglig” and
“Unity,” is operated by the Greater Nile Petroleum Operating Company (GNPOC), a
consortium of four companies (or ther subddiaries) including China Nationd
Petroleum Company (CNPC), Petronas, Tadisman Energy Inc., and Sudapet Ltd.%*
GNPOC began to produce commercialy exportable quantities of oil in 1999.19?

100 MBendi, “Oil Industry Profile Sudan” (http:/mbendi.co.zalcysuoi.htm
accessed April 29, 2000).

101 The percentages of ownership interests of the GNPOC are:

% | GNPOC venturer Parent Nationality
40 | China National Petroleum same (wholly owned by the China
Company (CNPC) Chinese government)
30 | Petronas Carigalie (Nile) Sdn Petronas (wholly owned by the Malaysia
Bhd Malaysian government)
25 [ Talisman (Greater Nile) BV Talisman Energy Inc. (publicly Canada
traded)
05 | Sudapet same (wholly owned by the Sudan
Sudanese government)

102 A predecessor of Taisman, Arakis Energy Corporation, reported as early as
August 1, 1996, that it had aready ddivered amost 50,000 barels of crude ail
extracted from Heglig directly to the government. Arekis Energy Corporation Press
Reease, August 1, 1996.  (http://www.talisman-energy.com/html/index.html  accessed
April 29, 2000).

The ail is extracted from the Heglig and Unity fidds and pumped through the
Sudan Oil Pipdine, which extends 932 miles (1,500 kilometers) to Port Sudan on the
Red Sea.  The Sudan Oil Fipdine was built by a CNPC subsdiary (China Petroleum
Engineering & Condruction (Group) Corp.), Wier & Allen Diedl (UK), Mannesman
Hendd (origindly German, now owned by Technip of France), and Techint
(Argenting). The lead project manager was McDonad Engineering of Canada.  See
“Sudan:  Oil darts to flow through new pipeing” Middle East Economic Digest, July
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The second area, 30 kilometers southeast of Unity Field, but in southern Sudan,
contains a fiedd named “Concession 5A.” Concesson 5A is owned by a joint venture
that includes IPC Sudan Limited (a wholly owned subsdiary of Lundin Oil Corporation
of Sweden), Petronas Carigdi Overseas Sdn Bhd, OMV (Sudan) Exploration GmbH
(of Audria), and Sudapet. The fierce fighting between government and rebels in the
nearby town of Bentiu has kept Concession 5A from becoming fully operationa.*%3

The devdopment of the Heglig and other nearby oil fidds has become
controversd for three interrlated reasons.  First, the proceeds from the sde of oil are a
sgnificant source of revenue for the cash-strapped Sudanese government and are a
dimulus for additiond fighting. UN Specid Rapporteur Franco concluded that “the
conflict has been aggravated during 1999 by the devedopments in the oil zones. The
drategic implications surrounding oil  production have serioudy compounded and
exacerbated the armed conflict, resulting in the further deterioration of the overdl
Stuation of human rights and respect of humanitarian law.”*%* The Harker Commission
was advised by officids of the UN's World Food Programme that the increase in
fighting in Western Upper Nile (Unity State) is due to the oil revenues.*®®

16, 1999. (avalable online), and MBendi, “Oil Industry Profile Sudan”
(http://mbendi.co.zalproj /p07m. htm accessed April 29, 2000). The pipeline was
constructed in one year (1998-99). The capita for the pipdine was largely supplied by
Tdisman. US. Energy Information Adminigration, “Sudan,” (November 1999),
(http://Amww.eia.doegov/cabs sudan.html accessed April 29, 2000). Although currently
pumping 150,000 barrels per day, it has an expansion capecity of up to 450,000. The
trangported crude oil is ether refined a the new Port Sudan Petroleum Refinery or
shipped from Bashar oil termind a Port Sudan. The refinery dso was built by
CNPC's China Petroleum Engineering & Congruction (Group) Corp. The United
Sates Energy Informatiion Adminidration edimaes that the Heglig and Unity fidds
contain between 660 and 1.2 hillion barrds of crude oil. Prior to 1999, Sudan was a net
importer of oil. It isexpected that henceforth, Sudan will be a net exporter.

103 There is another nearby ail fidd, Adar, which is operated by Gulf Petroleum
Corporation (Qatar). CNPC aso owns a concession in Block 6 in southern Sudan. U.S.
Energy Information Adminigtration, “ Sudan.”

104 UN Specid Rapporteur for Sudan, Situation of human rights in the Sudan,
October 14, 1999, | 142.

195 Harker, Human Security in Sudan, 2.
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Second, there is highly credible evidence that the government of Sudan
sysematicaly destroyed villages in areas surrounding the oil fidds in order to clear
them of human population.'® UN Specia Rapporteur Leonardo Franco of Argentina
reported dozens of attacks by the Sudanese government againgt civilians in the area
surrounding the ail fidds.

[I]n early May, in a 10-day offensve, government forces swept through
Ruweng county in western Upper Nile, attacking and killing scores of
dvilians with Antonov bombers, hdicopter gunships, tanks and atillery,
abducting hundreds and burning over 6,000 homes, with a view to
clearing a 100-km swathe of territory around the cilfields. >’

Third, there ae highly credible reports that the Sudanese military used
GNPOC's Heglig arfidd as a saging ground for bombing raids and helicopter-
gunships attacks not only againgt the rebd troops fighting a few kilometers to the south
in Western Upper Nile, but on civilian populations, including those in the Nuba
Mountains only a few kilometers to the north. The Canadian Harker Report concluded
that “the gunships and Antonovs which have attacked villages south of the rivers flew to
ther targets from the Heglig arstrip in the Taisman concession.”?® |t dso concluded
that it is reasonable to assume that the government of Sudan used the Heglig arfidd to
launch attacks not only on the villages, but on rebel troopsin the area.

3. Persecution of Christiansand Traditional Believers
Impogtion of Shariah on non-Mudims. As previoudy discussed, the govern

ment's militay offensve is mativated, in pat, by its view of rdigion — and the
consequent suffering may be deemed persecution againgt both the Chrigian and

108 5ee Human Rights Watch/Africa, Famine in Sudan 1998: The Human Rights
Causes, February 1999, Section XI (http://www.hrw.org/reports/1999/sudan/ accessed
April 29, 2000). UN Specid Rapporteur for Sudan, Report on the situation of human
rights in the Sudan, October 14, 1999, 1 66, 77.

197 UN Specia Rapporteur for Sudan, Report on the situation of human rights in
the Sudan, October 14, 1999, 1 66.

198 Harker, Human Security in Sudan, 15. “Antonovs’ are Russian-built cargo
planes somewhat akin to Americanbuilt C-130s. The Sudanese military pushes the
bombs out the back of the planes. The planes fly at dtitudes that prevent them from
being hit by shoulder-launched anti-aircraft missiles.



33

Mudims victims. The suffering caused by the war, accordingly, has a least in some
pat, a rdigious motivation. Since the NIF-backed coup of 1989, discrimination and
serious violations of religious freedom increased dramaticaly. Non-Mudims in Sudan,
both Chrisians and followers of traditional beliefs, in essence have become second-
class dtizens subject to a wide range of violaions induding the misgpplication of
hudud, legd and socid discrimination, forcible or coerced conversons to Idam,
redrictions on reigious inditutions, harassment of reigious personnd, and persecution.
As is shown in this memorandum, these have been documented by numerous
diplomatic, humanitarian, and human rights observers

Shariah laws technicdly do not gpply in the south. The Miniger of Judtice told
the UN Specid Rapporteur for Rdigious Intolerance that the consumption of acohal in
the south, for example, is dlowed for both non-Mudims and Mudims, and former
Spesker Turabi made a smilar dam.'®  According to the Penad Code of 1991, hudud
provisons are not carried out in the southern states “unless the accused himsdf requests
application of the said provisons to him or the legidative body concerned decides to the
contrary.” The UN Specid Rapporteur on Religious Intolerance expressed concern
over this provison on the basis tha (1) the legidative body is eméoowered to take a
contrary decision, and (2) it does not apply to non-Mudimsin the north.**

The dtudion in the north is quite different. No exceptions are made for the
goplication of any laws or regulaions, including the hudud, which goply to dl citizens
regardless of faith.'''  According to NGO observers and other unofficia reports, non-
Mudims have been subjected to hudud for transgressng specificaly Idamic guiddines,
paticularly with regard to dress and the sde or consumption of acohol. In addition,
there have been severa reports of the misapplication of hudud againgt non-Mudims.
Michad Gassm, an 18-year-old Chrigian from the south, was sentenced to cross
amputation (of his right hand and left foot) for burglarizing a Port Sudan shop, while his
two accomplices, both Mudim northerners, were sentenced to vaious terms in
prison.!*2  In addition, according to one andyss, the overwhdming mgority of the

109 UN Specid Rapporteur on Reigious Intolerance, Implementation of the
Declaration, November 11, 1996, 1 46.

119 UN Specid Rapporteur on Reigious Intolerance, Implementation of the
Declaration, November 11, 1996,  44.

11 Warburg, “Idamist Rulein the Sudan,” 33.

112 Boyle and Sheen, Freedom of Religion, 73.
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victims of hudud punishments are from the poor margindized areas of Sudan — the
Nuba Mountains, Darfur, southern Blue Nile and the southern states**

In another incident, Bishop Peter d-Birish, the Anglican Bishop of Khartoum
was sentenced to public flogging despite the fact that Shariah procedures for
subgtantiating the charge had not been met'’* These cases serve to illustrate the
disriminatory way in which the hudud are often applied to non-Mudims for the
purposes of harassment or intimidaion. The massve influx of non-Mudim refugees
from the south into the north has further complicated the matter.

Forced conversions and religious coercion. There are reports of individuas
being forcibly or otherwise coercively converted to Idam. Most forcible or coercive
actions seem to take place among the Nuba of Southern Kordofan and the Gamk of the
Ingessana Hills in Southern Blue Nile, though there are reports of incidents dsaewhere in
the south such as Bahr d-Ghazd.**°

As pat of the “Comprehensve Cdl” policy anounced by Presdent Bashir in
1992, the government of Sudan undertook an aggressve program of Idamizing the
Nuba population. Much of this religious coercion takes place in so-caled “peace
villages — a cynicd euphemism employed by the government officids to describe
camps for the mogly non-Mudim Sudanese who have been forcibly removed from ther
homes and villages by government or PDF militia forces and other displaced people
from aress of conflict between government forces and the SPLA. Nearly one-third of
the Nuba population have been forcibly removed from ther homes and villages and

13 peter Nyot Kok, “Conflict over laws in the Sudan: ‘from plurdism to
monalithiciam,”” in Sudan: History, Identity, Ideology, (1991): 235-252, 243-4.

14 |ncident reported in Boyle and Sheen, Freedom of Religion, 75. According to
the Quran (24:4), four witnesses are required to substantiate a charge of adultery, a
requirement that, given the circumstances under which adultery takes place, is dmost
impossible to mest.

M5 Chrigtian Solidarity International has gethered testimonids from numerous
southern Sudanese, mainly from Bahr a-Ghazal, who have been abducted or endaved,
many of whom report being forced to convert to Idam by therr captors. See Chrigtian
Solidarity Internationd, “Vist to northern Bahr El Ghazd, Sudan, focusng on davery,”
February 11-15, 2000 (http://www.cs-int.ch/report.ntml accessed April 29, 2000).
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resdttied in the peace villages'® According to one account, the residents of these peace
villages, 80 percent of whom were children, are subjected to intengve religious
indoctrination and even the forcible circumcison of men'’  There are dso reports of
systematic rape and threatened rape of Nubawomen in the “ peace villages.™**®

These peace Vvillages serve three objectives (1) ading the regime's
counterinsurgency  drategy; (2) providing a captive labor pool for mechanized farming
schemes, and (3) dlowing access to captive populations for Idamic re-education and
military conscription as so-caled mujahidin in the government-backed PDF militial®®
Severa sources inside Sudan have confirmed reports that non-Mudim children are
abducted and forced to undergo Idamic “re-education.” In early 1996, raiders abducted
Chrigian children from the Nuba Mountains in Kadugli and reportedly placed them in
an Idamic school in Um Ruaba.  Others sent 100 Dinka children from Bor to the north
in order to be Idamized.*?°

In addition to government-backed militias, semi-officid relief organizations are
dso reported to be involved in rdigious coercion of non-Mudims. The Dawah
Idamiyya, for example, which operates in a number of refugee camps, is reported to
digribute food ad “in a sdective fashion, ether to Mudims or to those who agree to
embrace Idam."*?

116 | esch, Sudan, 163. See dso Mark Bradbury, “International Responses to
Wa in the Nuba Mountans” Review of African Political Economy 25, no. 77
(September 1998): 463-474, 465. For a quantitative account of forcible resettlement,
see Burr, Quantifying Genocide.

17| esch, Sudan, 163.
118 \Winter, “The Nuba People”
119 see African Rights, Facing Genocide, 120-28.

120 Both of these incidents were reported by the Specid Rapporteur for Religious
Intolerance. See UN Specid Rapporteur on Rdigious Intolerance, Implementation of
the Declaration, November 11, 1996, 1 95.

121 Bulad, “Triple Genocide” 22. The State Depatment Report on
Internationd  Religious Freedom confirms that “reliable reports’ exig that Idamic reief
organizations asociated with the Sudanese government often withhold services from
the needy unless they convet to Idam. House Committee on Internaiond
Rdations and Senate Committee on Foreign Relations, Annual Report: International
Religious Freedom 1999, report prepared by U.S. Department of State, 106th Cong., 2d
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The government dso promotes Idam through other more subtle forms of
coercion. For example, the Organization of Prisoners and Treatment of Inmates Act
(1992) provides for the early release of prisoners who memorize the Quran. There are
no smilar provisons for other religions, leading many to view this as another form of
encouraging converson to Idam. According to the Specid Rapporteur, a commisson
upervised by prison adthorities in  consultation with the Minisry of Reigious
Endowment tests a prisone’s knowledge of Idam and is authorized to make
recommendations on early release accordingly. %2

In 1992, the NIF government naiondized dl schools in Sudan, including
private Chrigian schools, mandated use of the Arabic language at dl levels. According
to church officids and other observers in Sudan, the implementation of Idamization and
Arabization policies in educetion have specificdly affected various reigious and ethnic
communities in Sudan. There are reports of discrimination againgt Chridians in public
schools and of non-Mudim students who are pressured to study the Quran and comply
with NIF-imposed Idamic dress codes.

Criminalizing of “apostasy” from Isam. The 1991 Pend Code criminalized
apostasy (ridda), and subsequent court rulings have rendered it a capita offense!?®
Converson from another religion to Idam, however, is not consdered “gpostasy,” but

35S, 2000, Joint Committee Print, 553.

122 UN Specid Rapporteur on Religious Intolerance, Implementation of the
Declaration, November 11, 1996, 1 52.

123 Article 126 of Sudan’s Pena Code prohibits apostasy:

(1) Every Mudim who advocates the renunciation of the creed of Idam,
or who publicly declares his renouncement thereof by an express
datement or conclusve act, shdl be deemed to commit the offense of

apostasy.

(2) Whoever commits gpostasy shdl be given a chance to repent during a
period to be determined by the court; if he persds in his gpogtasy, and is
not a recent convert to Idam, he shdl be punisned with desth.

(3) The pendty provided for apostasy shal be remitted whenever the
apostate recants his apostasy before execution.

UN Specid Rapporteur on Religious Intolerance, Implementation of the Declaration,
November 11, 1996,  20.
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rather is promoted as a matter of policy by the government of Sudan. Turabi and
representatives of the Conaultative Human Rights Council, a government-sponsored
human rights body, informed the UN Specid Rapporteur on Religious Intolerance that
Mudims may convert to other reigions but that they may not practice it publicly for
fear of disurbing public order. Turabi will say to foreign vigtors “If a Mudim wakes
up in the moming and says he doesn't believe any more, that's his business'?*
Apodtasy remains a crime, however, and the Specid Rapporteur reports that “serious
restrictions” induding the threat of capitd punishment, existed for Mudim converts!?®
For example, according b Human Rights Watch, a Nuban detained in 1998 for apostasy
continues to be hed in prolonged abitrary detention.®®  Moreover, given the
discrimination agang nonMudims in dl aspects of Sudanese society, many non
Mudims convert to Idam out of ether convenience or coercion and may face serious
punishments for returning to their origind rdligion.**’

Chrigtians. In spite of the government’s rhetoric cdaming that it respects the
rights of followers of the “reveded rdigions” Chrigians of dl denominaions and
backgrounds in Sudan ae subjected to represson, discrimination, and persecution.
These include redtrictions on operations of their churches and on church personnd,
harassment, and persecution.

Given the diginctions in both devedopment and culturd orientation of northern
and southern Chrigtians, there are important differences between the experiences of
Chrigians in the north and those in the south, though persecution againgt Chrigians is
prevdent in both the north and the south. In the south, where Chridtianity has existed
for more than 150 years, the government of Sudan adopted a more heavy-handed
goproach to Chrigians and ther inditutions  The government ams to redrict the
activities of missonay groups and ultimaey “roll back” Chridianity by activdy

124 Milton Viors, “Fundamentaism in Power: Sudan's Idamic Experiment,”
Foreign Affairs 74, no. 3, (May/June 1995): 45-58, 53.

125 UN Specid Rapporteur on Reigious Intolerance, Implementation of the
Declaration, November 11, 1996, 1 48.

126 Human Rights Watch, World Report 2000, 78.

127 K ok, “Conflict over Laws” 244. We have been unable to confirm any cases
of the death pendty being inflicted during the past severa years.
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promoting Idam among the southerners.  Meanwhile, the government’'s war with SPLA
rebes and its continued drive in the south have merged, under the regime in Khartoum,

into asngle palicy.

Many of the northern Chrigtians, on the other hand, are part of a community that
has exised in Sudan for more than 13 centuries and have undergone a Smilar higtorica
process of Arabization as have northern Mudims.

In recent years, however, these wdl-edablished communities of indigenous
Chrigians, primarily the Coptic Orthodox Christians, have been subjected to severe
discrimination and harassment.  Copts had traditionaly been an economicdly affluent
and socidly integrated community in the north. In the early 1990s, Chrigian avil
sarvants and other government officids, including a Coptic Supreme Court justice, were
dismissed from their posts en masse and applicants to government posts were required
to provide legd proof that they were Mudim.'?®  Northern Christians were forcibly
conscripted into the PDF and in many cases were forced to fight againgt their fellow
Chrigtians in the ongoing divil war in the south.'*® The 1991 execution of Coptic pilot
Girgis Yusus, dong with two Mudims, for the illegd possesson of foreign currency,
dso was viewed as an atempt a intimidating the large Coptic community in northen
Sudan. Girgis reportedly was offered money and a pardon if he converted to I9am.*°

Specid Rapporteur Gaspar Bird found severa such examples of harassment:

V.1. The Specid Rapporteur has continued to receive numerous
dlegations concerning the demolition of Catholic centres by government
authorities. It is dleged that this is a cdculated plan based on
government policy, abeit undeclared, to make the community expresson
of the Chrigian fath extremdy difficult, paticulaly by preventing
Chrigians from having places of worship and by destroying the places
they have built. The reasons given by authorities for the destruction of
these centres are to improve urban planning, to build new roads or public
utilities, or to upgrade the quarter targeted.

128 | esch, Sudan, 139.

129 ) esch, SQudan, 139. See dlso Peter Verney, Sudan: Conflict and Minorities,
26 and Abdelmoula, “The * Fundamentdist’ Agenda,” 16.

130 |_esch, Sudan, 139. See dlso Verney, Sudan: Conflict and Minorities, 26.
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V.2. On 7 and 29 December 1996, the Catholic Multipurpose and Prayer

Centre in Dorusha ab, Khartoum North, was razed. On 31 March 1997,
the Teria Multipurpose Catholic Centre in Khartoum was demolished.
The authorities judtified the demoalition of the church on the grounds that
it was too noisy, a source of insecurity and a centre for Chridtianization
of the Mudim community, an activity which could not be tolerated. On
the following day, 1 April 1997, the authorities demolished the Cathalic
Multipurpose and Prayer Centres of Kadakla Gubba and Wad Amara.
On 19 July 1997 the Sudanese authorities at Jebel Aulia camp destroyed
a Catholic Multipurpose Centre which the displaced community used as
a prayer centre and secondary school. The demolition affected over
3,000 secondary school students. The reason given for the demolition
was that the Centre was operating within a residential area !

Chrigians dl across Sudan now face severe redrictions on ther rdigious
inditutions and the practice of their fath. The government has not dlowed the building
or repar of churches in Khartoum since 1969, and there are recent reports of closings of
Coptic and Armenian schools in the north.'*?> According to Human Rights Watch,
between 30 and 50 Christian schools, centers and churches have been demolished by
government authorities in Khartoum gate throughout the 1990s, ostensibly because they
lacked the proper permits'®® According to Bishop Macran Gassis, a tota of 750
Christian schools have dready been confiscated by the government.®** The government
rardly grants building permits to Chridian inditutions, while permits for mosgues and
other Idamic ingtitutions are readily attainable *°

Despite the reped of the 1962 Missonary Societies Act in 1994, the Provisona

131 UN Specia Rapporteur for Sudan, Stuation of human rights in the Sudan,
E/CN.4/1998/66, January 30, 1998, 1V.1-V.2.

132 Boyle and Sheen, Freedom of Religion, 75; UN Special Rapporteur on
Rdigious Intolerance, |mplementation of the Declaration, November 11, 1996, § 94.

133 Human Rights Watch, World Report 2000, 78.
134 USCIRF, Hearing on Sudan (Gassis testimony), 21.

135 Human Rights Watch, World Report 2000, 78.
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Order of October 4, 1994, al but disenfranchised Sudanese churches. According to the
new decree, churches were no longer classfied as rdigious ingtituions but rather as
foreign NGOs, requiring them to meet a host of new conditions in order to continue to
operate, including a lengthy and complex application process. The Provisona Order
required dl churches existing before October 1994, as well as any church that wished to
build subsequently to then register with the Commissoner of Socid Planning within 60
days of the issuance of the order. The Commissioner has ultimate authority to accept or
rgect any application. The request is then forwarded to Minister of Socid Affars for
his gpproval. The decree dso requires that churches submit annua accounts statements,
hold annuad mestings and maintain a lis of members and dected officars.  If churches
do not meet and maintain these conditions, the government has the right to close them
down and saize their assets. For example, the Minister could cance the regidtration of a
church if its membership dipped below 30.1%¢

Numerous churches and church properties have been bulldozed or confiscated
on the grounds of not fulfilling some of these rigid requirements, or of any other pretext
supplied by Sudanese authorities. In June 1999, the government served eviction notices
on the Episcopd bishop and al other church personnel of the Episcopad diocese in
Omdurman, and ordered them to vacate the headquarters.  After ecumenica
demongtrations, the government returned the headquarters’®’  Government authorities
confiscated the Catholic Club in Khartoum. In some areas, such as the province of
Damazin, Christian preaching has been outlawed atogether.®

The government dso intimidated and harassed Chridtian leaders criticd of the
regime by charging them with both ordinary and security-related crimes. For example,
in 1998, a military court tried Fr. Hilary Boma and Fr. Leno Sebit, chancdlor of the
Archdiocese of Khartoum, aong with 24 others for “conspiracy and sabotage” The
government released Boma and Sebit in December 1999.

Sudanese leaders maintain that the presence of prominent Chrigtians (including
southerners) in the government and the nonapplication of Shariah in the south is
aufficient evidence that discrimination or persecution of Chridians does not exid.

136 UN Specid Rapporteur on Reigious Intolerance, Implementation of the
Declaration, November 11, 1996, 1 59.

137 Abd Alier, interview with Commisson daff, U.S. Commisson on
Internationa Religious Freedom, Washington, D.C., February 8, 2000.

138 USCIRF, Hearing on Sudan (Bird testimony), 29.
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Moreover, to demonsrate his dleged openness, Turabi convened a number of
“didogues’ ad conferences about tolerance and coexistence. These, however, were
subsequently denounced or played down by Sudanese Christian leaders.**®

Traditional-Indigenous Beliefs Sudanese regimes, past and present, have made
no secret of the their designs to eventudly integrate the southern populations through a
sysematic program of Idamization. Differences between the current military regime
and previous governments, thus are in degree rather than substance. The current
government of Sudan, like al those before it, does not recognize the legitimacy of
traditiona-indigenous bdiefs and views the south largdy as a “blank dae’ to be
converted to Idam.!®®  The regime hes sought to eiminate traditiond-indigenous
religions, paticulaly in the “frontier zones’ bordering the south such as the Nuba
Mountains and the Ingessana Hills.

4. Persecution of Mudims

Mudims in Sudan are not immune to the religious oppresson of the Idamis
regime. The government of Sudan violaes the reigious freedom rights of Mudims in
Sudan primarily in two ways. The firg is through the compulsory enforcement of
Mudim religious observance as interpreted by the government. As maty Mudim
critics point out, despite Quranic injunctions againg “compuldon in rdigion” (Quran
2:256), in many ingances the government has made otherwise persond reigious
observances, such as daly prayers and fagting, compulsory. For example, government
employees are required to attend congregationd prayers and women are not given the
option of whether or not they choose to wear the ISamic head scarf (hijab).1*

The regime has thus sought to monopolize the discourse on Idam to the
excluson of dl other views Friday sermons (khutbas), for example, must first be
vetted by a governmert commisson. Imams who refuse to comply are prevented from
preaching. The regime pressures Mudim preachers (imams) to preach loydty to the
regime and they may be replaced, harassed, or otherwise ill-treated if they refuse to do
s0. The Specia Rapporteur cites severd examples of locd imams whom government
officids sacked, including Shaykh Awad Jda of the Shaykh Mustafa Amin Mosque,

139 | esch, Sudan, 141.
140 See Badd, “Religion and Conflict,” 263, 267.

141 | awyers Committee for Human Rights, Beset by Contradictions, 23. See
aso dulie Hint, “In the Name of Idam,” Africa Report (May-June 1995): 34-37, 37.
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Shaykh Mudafa Khadlifa of the Haj Idriss Mosque, Shaykh Jaafar Sherif of the Shams
Mosque, and Shaykh Muhammed Nur of the Port Sudan Mosque 142

Second, the Sudanese government targets Mudim groups and “sects’ who are
seen as pat of the military and politicd oppogtion to the government. These include
traditiond sectarian movements such as the Khaimiyya, Ansar, Ansar a-Sunnah, and
Samaniyya, as wdl as Mudim communities in the “frontier zones’ (Nuba Mountans,
Darfur, Red Sea, and Ingessana) who are ether suspected of collaborating with SPLA
rebels or of practicing aform of Idam that is not deemed to be “pure”43

The current Idamig government of Sudan has paticulaly attacked the
Khatimiyya and the Ansar, which are linked to the banned Democratic Unionist Party
(DUP) and (until recently) Umma Party respectivdly. During the past few years, the
DUP and Umma have been the two largest Mudim opposition movements** The
Specid Rapporteur for Religious Intolerance cites a number of examples of how various
Mudim groups are subjected to redrictions on freedom of movement and campagns of
harassment and intimidetion by Sudanese officids. The Ansar movement, under the
leadership of Sadiq d-Mahdi of the Umma Party, has borne the brunt of these abuses.
These include the arrest of Sadig, imam of the Ansar, dong with more than 200 Ansar
leaders, on charges of “subversve activities” attempted assassination of Sadiq by
government operaives, and the routine harassment of Ansar imams, incduding detaining
them without charge.!#°

142 UN Specid Rapporteur on Reigious Intolerance, Implementation of the
Declaration, November 11, 1996, 1 110.

143 According to Abdelfatah Amor, the Specid Rapporteur on Religious
Intolerance, it is the officid policy of the Sudanese to impose “its truth regarding 1dam
on an eroneous locd verson of Idam” UN Specid Rapporteur on Religious
Intolerance, Implementation of the Declaration, November 11, 1996,  116.

144 In addition to posing chalenges to the politicdl hegemory of the Idamidts,
both the Khatimiyya and the Ansar are rooted in Sufism, Idamic mydicism, and are
philosophicaly in oppostion to the NIF. The NIF and its parent organization the
Mudim Brotherhood ae of the Sdafi orthodox trend that is hodile to both
traditiondism and mysticiam.

145 UN Specid Rapporteur on Religious Intolerance, Implementation of the
Declaration, November 11, 1996, 1 128.
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The Sudanese government targets Mudim groups for rdigious reasons as well,
paticularly those who do not acquiesce to the regimes virtuad monopoly on the
interpretation of Idam. All other views are seen as illegitimate and subject to attack,
violent or otherwise. These include the Sufi movements described above — the Ansar,
the Khaimiyya and others'*® — as wel as Mudim communities who practice what the
regime views to be “an eroneous loca verson of Idam,” such as the Mudims of the
Nuba. The 1993 apostasy fatwa granted government forces license to attack Mudims of
the Nuba a will and the regime's forces have destroyed or desecrated numerous
mosques and Mudim inditutions.  Attacks on Mudims in the Nuba Mountains, whether
by government aerid bombardment or by gangs acting on behdf of the regime, became
so common that many Nuba eaders believe that the regime has attacked more mosques
than it has churches.**’

The UN Specid Rapporteur on Religious Intolerance aso received reports about
the dedtruction and desecration of Mudim inditutions and objects, including copies of
the Quran, and has noted that places of worship of various Sufi brotherhoods have been
raded, resulting in ther desecration and/or confiscation by police or  military
personngl 148

5. The Special Case of the Nuba

The government of Sudan's policy toward the people of the Nuba Mountains
contradicts the over smplification aout the civil war being smply one between north
and south or between Mudims and Chrisians. The Nuba Mountains are in the north
(southern Kordofan), and the region’'s 1million inhabitants are roughly evenly divided
among Idam, Chridianity, and traditiond reigions  Vidgtors to the Nuba Mountans
have long observed the remarkable harmony that exists among the indigenous bdievers
of the different faiths*® The Mudims, Christians, and other inhabitants now generaly
see themsdves as united againg the hodile regime in Khatoum that bombs ther

146 The Republican Brotherhood, whose leader Mahmoud Muhammad Taha was
executed by the Numeiri regime in 1985, has been banned ever since and is currently
underground.

147 African Rights, Facing Genocide, 293.

148 UN Specid Rapporteur on Rdigious Intolerance, Implementation of the
Declaration, November 11, 1996, 1 118 and 119.

(1999) =% Report of the [UN] Interagency Assessment Mission, Nuba Mountains
1 , 8.
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villages and depopulates their hills.

Prior to 1989, the people of the Nuba had an unessy rdationship with the
governments in Khartoum and the southern rebels. To the extent that there was an
uneasy truce between the Nuba people and the government, it ended within months after
the Bashir coup. African Rights, an NGO, reported that between 1989 and 1991,
“scores of villages were burned and thousands of villagers killed in joint army and
militia assaults . . . **° The government then launched a brutd and indiscriminate
campaign agang dl inhabitants of the mountains in January 1992, when it promoted a
declaration of Jihad in the Nuba'®* Since that time, al Nubans and their ingtitutions,
regardless of faith, became legitimate targets.

Large numbers of Nuba, perhgps as many as one-third of the population, have
been uprooted and forcibly relocated to more-desolate and less-fertile aress.
Meanwhile, Christian Nuba, and those who follow traditiond-indigenous bdiefs, are
ubjected to intensve Idamization in the so-caled “peece villages” In addition to a
massive “relocation” scheme, Sudanese authorities have sought to eradicate the exiding
socid, economic and religious order in the Nuba Mountains and to replace it violently
with its own, while gpproprigting Nuba lands for economic and development
purposes.t®?

Attacks on Nuba villages by government forces are carried out under the pretext
of “nationd security,” which gives Sudanese officids the religious and political pretext
to cary out blanket attacks on dl those suspected of providing aid, materid or
otherwise, to the rebels — including attacks on civilians. Vast numbers of Nuba have
been killed — several hundred thousand according to one expert.!®® In fact, attacks on
civilians have become a maingay of Khartoum's war drategy, in the Nuba Mountains
and esewhere, and continue today. Many Nuba of dl faths have ressted northern
domination and exploitation by joining the ranks of the SPLA. In response, in 1992, the
government conveniently secured a fatwa declaring any Mudim who joins the rebels as
an gpodae and the government of Sudan has judified attacks on Mudims, such as

150 African Rights, Facing Genocide, 7.

151 For adiscussion of the fatwa, see pp. 17-18 above.

%2 For the mogt thorough documentation of the atack on the peoples of the
Nuba Mountains, see Burr, Quantifying Genocide, 20-34.

153 |pid. 11.
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those cited above, on this basis.

Nuba Mudims, however, reman defiant. One loca imam (Mudim leader)
described his fedings in the aftermath of a government attack that destroyed his mosgue
in 1995:

It is the firg time the Government has burned a mosque in Kuchama,
both East and West. This will not discourage us to continue preaching
Idam. Many of us had enough Idamic education. The government
consder us rebd Imams and say we don’'t know Idam. They pretend to
know Idam better than us because they are Arabs and Idam came to
them firs. However, | am convinced that many of us know Idam better
than mogt of their Imams in the North. . . . | am sure there is nothing
new | can learn from their training except hypocrisy and lies'*

During a February 15th hearing on Sudan before the Commission, Roger Winter of the
United States Committee for Refugees testified:

When | vigted the Nuba Mountains some time ago, | was ale to
interview Mudim derics and individud Mudims who were aile to tak
about attacks by government forces on mosques and the destruction of
the Koran and other religious publications, because they were not the
right kind of Mudims. So | want to try to be clear. There is a hodlility
toward non-Idam by the Nationd Idamic Front, but there is dso a clear
hodtility on the part of the Nationa Idamic Front to brands of Idam that
are not as extreme asthey are!*°

The motives behind the government’'s massive effort to depopulate the Nuba
Mountains of ther ndive inhabitants reflect not only hodtility toward those who fal to
adhere to the government’s ideologicd agenda  Millard Burr observed that “the
underlying rationde seemed economic in nature. as Nuba abandoned their land, it was
camed by government sargps who sought to introduce large-scade mechanized
agriculture**®  The government blocked trade in and out of the Nuba Mountains, as
well as UN rdief aid and continued its attacks on villages.

154 African Rights, Facing Genocide, 294-95.
155 USCIRF, Hearing on Sudan (Winter tesimony), 261-62.

156 Burr, Quantifying Genocide, 23.
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D. Peace Efforts

Since the civil war was reignited in 1983, largdy as a result of the abrogation of
the 1972 Addis Ababa Accord, there have been several unsuccessful attempts at
bringing their parties to a negotiated settlement.’®’  Over the next two years, other
forums continued to bring rebed and government negotiators together, however, the
Sudanese peace process did not bear fruit until 1993 when the parties came together in
Narobi under the auspices of the Intergovernmenta Aduthority for Drought and
Development (now IGAD).>*® One year after it began, the IGAD process nade an
important breskthrough. On May 20, 1994, Khartoum and the two main rebe factions,
SPLA/M and SPLA/M-United, sgned a Declaration of Principles (DOP), which dl the
parties agreed should constitute the basis for further negotiations.*>°

Under IGAD’s DOP, both parties agreed that “a military option cannot bring
lasting peace and ability” to Sudan, and resolved to arive a “peaceful and just
politicd solution.” Moreover, the DOP, for the first time, recognized that the “right of
sdf-determination of the people of South Sudan to determine their future status through
a referendum must be affirmed.” The agreement adso acknowledged Sudan as “a multi-
racd, multi-ethnic,c multi-rdigous and multi-culturd  society” and  that  “[f]ull
recognition and accommodation of these diversities must be affirmed.”

157 By the ealy 1990s, many of Sudan's neighbors became increasingly
concerned over the potential implications of the ongoing Sudanese civil war. The firg
meseting between the SPLM and the NIF regime took place in Addis Ababa in August
1989 faled. Former Presdent Jmmy Carter brought the parties together again in
December 1989 in Nairobi, and taks once again fdtered on the issues of the
implementation of Shariah and the formation of a nationd unity government. Steven
Wondu and Ann Lesch, Battle for Peace in Sudan: An Analysis of the Abuja
Conferences 1992-1993, (2000), 15. Taks held in Abuja, Nigeria in May/June 1992
and again in April/May 1993 aso produced little in the way of agreement. While the
Abuja conferences led to agreement on the nature of Sudan as a multiethnic date in
which nationd identity is based on citizenship, the government and rebels deadlocked
on how such a framework would be guaranteed by law and on the SPLM’s demand for
asecular condtitution. 1bid., 172-3.

8 IGAD is a consortium of Eagt African daes amed principdly a
coordinating regiona development and humanitarian efforts.

y 159 For the full text of the IGAD Dedlaration of Principles, see Sudan Appendix
Il below.
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Since tha time, the government of Sudan has remained ambivaent about IGAD
and the DOP. The government ressted atempts to resume negotiations and used its
deteriorating relations with three IGAD members (Eritrea, Ethiopia, and Ucb;anda), to
justify its dam that IGAD was no longer a visble negotiating mechanism.*®® At the
same time, the government pursued its own policy of “peace from within” — a policy
that would dlow the regime to split both southern and northern edements of the
oppostion through co-optation and largesse, while continuing its military  offengve
agang the SPLA (Maingream). Sudanese authorities have pursued this drategy with
relative success to this day. Presdent Bashir did not formdly accept the IGAD
Decladtion of Principles as the bass of negoatiations until July 1997, but dipulated that
he did not consder them to be binding.'®® Meanwhile, IGAD had established a
“Partners Forum” conssting of Audrdia, Britain, Canada, Italy, Norway and the United
States, to bring political and financia assstance to the IGAD process.

Just before the latest IGAD taks held on January 15, 2000, John Garang noted
that he remaned hopeful about achieving a pesceful solution but added that
implementation of Shariah remaned a key sumbling block. “On the issue of reigion
and date, it is clear that we cannot agree on this issue. They are not going to abandon
Shariah, and we are not going to accept to be governed by Shariah,” Garang told
Kenyan televison, and recommended instead a “confederate arangement.”:%?
Following the talks, however, it was unclear if and whether progress has been made!®®
There were dso conflicting reports about whether or not the government had agreed to
the SPLA/M’s longstanding demand for the separation of rdligion and state.!®*

160 \Wondu and Lesch, Battle for Peacein Sudan, 157.
161 Europa World Year Book, 3304.

162 “opf M For Peaceful Solution but ‘Shariah’ Key,” Africa News Service,
January 7, 2000.

163 There were some indications by sources close to the negotiations that
“subgtantial” agreement between the parties had been reached. It was reported, for
example, that the government finaly agreed to the borders of the south. The issue of
the separation of religion and state remained contentious, however.

164 Remarks by Sudan's First Vice President Ali Osman Muhammed Taha on
February 15, 2000 that the government was prepared to negotiate the separation of
religion and date were subsequently disavowed nine days later by Presdent Bashir.
See Agence France-Presse, “Sudanese president pledges to dick to Idamic law,”
February 24, 2000.
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Despite consensus among most internationa  players, in the region and beyond,
as wdl as among independent observers, that IGAD remans the best hope for a
negotiated settlement to the Sudanese civil war, the process is beset by a series of
problems. Firdt, there is concern that IGAD has neither the means nor the political will
to have an effective peace-making role in Sudan.!®®  Divergent views among the
combatants concerning the most suitable forum for negotiations further complicate the
peace process. The Sudanese government, for example, believes that the IGAD
countries are biased in favor of the SPLA/M.}®  Meanwhile the SPLA/M, while
formdly acknowledging the importance of Egypt's role, prefers Nairobi to Cairo.
Moreover, the northern oppostion, which remains outsde the IGAD process, has
gravitated toward their Arab neighbors, Egypt and Libya  There is currently tak,
however, of bringing the northern parties into the IGAD process ad coordinating
IGAD and Egyptian+Libyan peace initiatives.*®’

In September 1999, Egypt and Libya offered their own peace initiative, cdling
for an immediate cesse-fire and the formaion of a preparatory committee in
anticipation of a find peace agreemet. As the largest Arab date and a primary
interlocutor throughout the Arab region, Egypt in particular seeks to protect what it
views as critical geodrategic interests in Sudan and is concerned by its indbility to join
the IGAD process. Unlike other Nile valey countries, the Nile is Egypt’s sole source of
water and it has a keen interest in protecting its drategic and security interests in the
river. Egypt dso has condderable influence with the northern oppostion groups,
particularly the DUP. For these reasons, Egypt strongly opposes southern secesson or
even confederation.!®®  For its part, Libya has sought to expand its role in Africa and

185 |GAD is racked by internd regiond conflicts  Ethiopia and Eritrea, for
example, are embrailed in ther own war. Meanwhile, locd interventions by one date
in the afars of another, primarigf in the form of support for insurgent movements
within neighboring states, remain a hdlmark of east African regiond palitics.

- 1% Oxford Anaytica Briefs “Sudan: Peace Complications” September 14,
1999,

167 On January 4, 2000 Egypt and Libya issued a joint communique stressing the
the importance of coordinating between IGAD and the Egyptian-Libyan initiatives
Also, Dr. John Garang addressed the issues of bringing both the NDA and the Egyptian
Libyan initigtive in line with IGAD during his opening remarks before the March 10,
2000 NDA conference in Asmara.

168 Oxford Andlytica Briefs, “ Peace Complications.”
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maintains close ties to Sadiq a-Mahdi’s Umma Party. Moreover, there is concern in
Libya that Sudan’s new oil trade may eventualy compete with its own.*®°

E. Concluson

The Sudanese government practices a “policy of terror” againgt its own people.

By repeatedly bombing civilian targets — induding hospitds and humanitarian rdief
centers — it has demongrated beyond question a brutdity that has no judification in a
cvilized world. Despite this worsening tragedy, the internationd community has done
little to bring about a resolution to the conflict. Rather than expressng outrage a the
abuses occurring in Sudan, the internationd community now appears content to ignore
the obsarvations of UN Special Repporteurs, Médecins Sans Frontiérs, the Harker
committee, the UN’'s World Food Programme, religious groups, human rights groups,
and other objective international observers.

With its new oil revenues the Sudanese government will have even greater
resources to perpetuate attacks on its own people.  While the government of Sudan
recently has been on a “charm offensve’ with its neighbors, there is no evidence that it
has lessened its bombing offensive on civilians.

Although the United States supports the IGAD process, contributes amost $ 100
million per year toward humanitarian relief in Sudan, and has imposed a series of
economic sanctions, it nevertheless did far more in the Bakans where the humanitarian
crigs — while severe — was not of the same magnitude as that of Sudan. The United
Saes should use its mord and palitica influence to gdvanize the internationd
community to stop the brutal actions of the government of Sudan.

169 |pid.
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SUDAN APPENDIX I:

Reported Bombings of Civilian Targets During the First Quarter of 2000

Date Incident Location Casualties Reported by
Feb. 8 6 bombs dropped on Holy | Upper 14 children, | AP (2/8), Reuters
Cross School Kaouda 1 adult killed | (2/8), BBC News
(Nuba mts.) | (17 children | (2/12), Religion
injured) Today (2/15),
Xinhua (2122),
Calgary Sun (3/4),
Toronto Sun (3/5)
Mar. 1 10 bombs dropped on| Lui AP: 3 Kkilled | AP (3/3), Toronto
Samaritan Purse hospital (6 injured) Sun (3/5), Calgary
Calgary Sun: | Sun (3/7), Reuters
2 killed (12| (3/7), Christianity
injured) Today (3/24)
Mar. 6 2 bombs dropped on| Yirol (250 | unconfirmed | Calgary Sun (3/7)
Concern Worldwide relief | km NW of | reports of 2
agency Juba) killed
Mar. 7 15 bombs dropped on| Lui no casualties | Christianity Today
Samaritan Purse hospital reported (3/24)
and village
Mar. 22 2 bombs dropped near | Lui 1 girl, 1 man | Christianity Today
Samaritan Purse hospital injured (3/24), AP (3/27)
Mar. 23 10 bombs dropped near | Lui 6 injured (2 | Christianity Today
Samaritan Purse hospital critically) (3/24), AP (3/27)
Mar. 24 |8 bombs dropped on | Kotobi AP (3/27)
displaced persons camp
Mar. 25 8 Dbombs dropped on| Tali (80 mi.| No details of | AP (3/27)
hospital in Tali north of | casualties
Juba) but town was
evacuated
Mar. 20-| Unknown  number  of | in Kaya and AP (3/27)
27 bombs dropped Morobo
towns
(on
Ugandan

border)
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SUDAN APPENDIX II:

Inter Governmental Authority for Development
Declaration of Principles
May 4, 1994 (Nairobi)

We, Representative of the Government of the Republic of the Sudan (hereinafter
referred to as the GOS) the Sudan People's Liberation Movement/Sudan People's
Liberation Army and Sudan People Liberation Movement/Sudan People’'s Liberation
Army - United (herein after referred to as the SPLM/SPLA and SPLM/SPLA-Recdling
the previous peace taks between the Government of the Sudan on the one hand and the
SPLM/SPLA and SPLM/SPLA-United on the other, namely Addis Ababa in August
1989, Nairobi in December 1989, Abuja in May/June 1992, Abuja in April/May 1993,
Nairobi in May 1993 and Frankfurt in January 1992.

Cognizant of the importance of the unique opportunity afforded by the IGAD
Peace Initiative to reach a negotiated peaceful solution to the conflict in the Sudan.

Concerned by the continued human suffering and misary in the war affected
aress.

Agree on the following Declaration of Principles (DOP) that would conditute
the bass for resolving the conflict in the Sudan:

1. Any comprehensve resolution of the Sudan conflict requires that dl parties to the
conflict fully accept and commit themselves to the position that:

1.1 The higory and the nature of the Sudan conflict demondrate that a
military solution can not bring lasting peace and stability to the country.

12 A peeceful and jugt politicd solution must be the common objective
of the parties to the conflict.

2. The rignt of sdf-determination of the people of South Sudan to determine ther future
datus through a referendum must be affirmed:

3. Maintaining unity of the Sudan must be given priority by dl parties provided that the
following principles are edadlished in the politicd, legd, economic and socd
framework of the country:
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3.1 Sudan is a multi-racid, -ethnic, -rdigious and multi-cultural society.
Full recognition and accommodation of these diverdties must be
affirmed.

3.2 Complete paliticd and socid equdities of dl peoples in the Sudan
must be guaranteed by law.

3.3 Extendve rights of sdf-adminigtration on the basis of federation,
autonomy, etc. to the various peoples of the Sudan must be affirmed.

34 A secular and democratic state must be established in the Sudan.
Freedom of beief and worship and religious practice shdl be guaranteed
in full to dl Sudanese citizens. State and religion shal be separated. The
basis of persona and family laws can be rdigion and customs.

3.5 Appropriate and fair sharing of wedth among the various people of
the Sudan must be redlized.

36 Human rights as internationdly recognized shall form pat and
parcel of thisarrangement and shall be embodied in the condtitution.

3.7 The independence of the Judiciary shdl be engwrined in the
congtitution and laws of the Sudan.

4. In the absence of agreement on the above principles referred to in 3.1 to 3.7 the
repective  people will have the option to determine ther future, including
independence, through a referendum.

5. An interim arangement shal be agreed upon, the duration and the tasks of which
should be negotiated by the parties.

6. The paties shdl negotiate a cease-fire agreement to enter into force as pat of the
overd| settlement of the conflict in the Sudan.
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SUDAN APPENDIX I11:
The Political, Military, and Security Actorsin Sudan

The complex web of competing loca, parochid, nationd, and even internationd
interests has produced numerous political parties, factions, and paramilitary groups in
both the North and the South. The dStuation is further complicated by congantly
shifting dliances and ongoing internecine warfare, Sudan’s politica culture is
characterized by absolutism and exclusvity, as wel as by fractiousness and ingability.
Furthermore, the military, which has the las word in Sudanese politica affars,
frequently manipulates Sudanese political parties through co-optation and by playing
them off one another. Such is the environment in which most Sudanese politicd
movements operate: those in power do not readily share it and those who are not often
find themselves banned, jailed or otherwise suppressed.!’® Likewise, many southen
factions dternate between fighting government forces and joining them.  Both the
government and the opposition, therefore, consst of groups and factions from the North
and the South, Mudims and non-Mudims, Arabs and nor+Arabs.

1. Northern Actors
a. The National Islamic Front (NIF)

The Nationd Idamic Front (NIF) is the most powerful of the northern parties.
The NIF, which formaly came into existence after the 1985 coup againg Numeiri, grew
out of the Mudim Brotherhood movement that began in Egypt in the late 1920s and
later spread throughout the Arab world. The goa of the Mudim Brotherhood in Sudan
was the establishment of an Idamic dtate based on Shariah. The Mudim Brotherhood
in Sudan represented the amdlest of Sudan’'s three main rdigio-politicad movements, in
terms of its grassroots base and apped.!™* Particulaly because of its organizationd
skills and recruitment of educated young people, it gained a disproportionate influence
among the dite and affluent segments of northern Sudanese society. It transcended the
narrower sectarianism of the more traditiond political parties such as Umma and the

170 Many northern Sudanese leaders, ncluding both Sadiq a-Mahdi and Turabi,
have made the journey from jail to government, and back again.

11 The other two being the Ansar, represented by Sadiq a-Mahdi’'s Umma

F’arty ) and the Khatimiyya Sufi order that dominated the Democratic Unionist Party
DUP).
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DUP.}"? Moreover, the Brotherhood's superior organization made it a politica force far
stronger than its numbers might suggest.

In the 1960s, the Brotherhood recondtituted itsdf into a political party, the
Idamic Charter Front (ICF), which in 1965 won only three seats in paliament. The
Brotherhood and the ICF were banned in the early 1970s and later returned to palitics
following Numeiri’'s 1977 “naionad reconciliation.” Under the leadership of ICF's
secretary  general, the Westernreducated and wel-spoken  Turabi, the Mudim
Brotherhood began to court the regime of Jafar a-Numeiri and by the groundwork for
its political ascent. Numeri gppointed Turabi Attorney General and he became the
primary impetus behind the September Laws of 1983. For Numeiri, the Brotherhood
was a way to keep his old politica rivads, the Umma Party and the DUP, a bay while
giving him the Idamic legitimacy that was increesngly necessty in Sudan's politicd
climate. Turabi's ICF was later transformed into the Nationd Idamic Front (NIF).
Buoyed by its 1986 dectora showing in which it won the third-largest number of seats,
the NIF began to preparing itsdf to take power. The NIF had by then dready gained a
foothold in the army. On June 30, 1989 a smdl group of army officers led by Lt. Gen.
Omar a-Bashir, a longtime disciple of Turabi, overthrew Numeiri in a bloodless coup
and established an Idamist government dominated by Turabi and the NIF.

b. Northern Parties. Democratic Unionist Party and Umma Party

The magor northern oppodtion movements — the Khatimiyya and Ansar, which
are linked respectively to the Democraic Unionist Paty (DUP) of Muhammed Uthman
a-Maghani and the Umma Paty of Sadig d-Mahdi — together with the Mudim
Brotherhood, comprise the three magor political trends in the North. The Khatiimiyya
and the Ansar are the oldest and most established religio-political movements in Sudan.
As movements based in the Sufi tradition that is prevaent throughout Sudan, they have
traditiondly been viewed with antipathy by the Mudim Brotherhood and its later
incarnation, the Natiord Idamic Front (NIF).1® Meanwhile, the only other major
northern politicad force in Sudan, whose popular base condsts primaily of trade
unionists, is the Sudanese Communist Party (SCP).

172 Deng, War of Visions, 18.

13 Francis Deng observes that the “NIF tends to atract the educated young
people, many of whom it lures early through scholarships and promises of career
opportunities. It therefore enjoys and intdlectud and professond apped that
supersedes the sectarian besis of influence among the traditiona political parties, the
Umma and the Democratic Unions party (DUP) . . . .” Deng, War of Visions, 18.
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c. Northern Fighting Groups. Popular Defense Forces and the Murahalin

In addition to the regular armed forces, the NIF regime has mobilized a number
of triba militias and paramilitary groups into a pardld force caled the Popular Defense
Force (PDF).1"* These deputized militias, such as the Arab murahalin, origindly
formed as responses to local triba conflicts, were now used by the regime as an integra
component of ther war strategy.!” Militiass have severdy undermined human rights in
Sudan, through ther involvement in massacres and the reemergence of davery and
davery-like practices, and have contributed to the further militarization of Sudanese
society and the breskdown in law and order in vast portions of the country.

The murahalin were not drawvn into the naiond conflict until 1985, following
tha yea’'s massve SPLA offensve and the onset of famine new politicd and

17 The idea of a popular defense force that would act independently of the
Sudanese Armed Forces was not new — nor was it conceived by the NIF. In 1988 then
Prime Miniger Sadiq d-Mahdi abandoned his goa to create a Popular Defense Force
only after strong oppostion from high ranking military officers. See Lesch, Sudan,
134-36. Moreover, the politica origins of the murahalin, which congitute the core of
the PDF, may be traced back to the Mahdiyya in which the Baggara Arabs formed a
large part of the Mahdist army. See dso de Wadl, “ Comments on Militias,” 148.

The PDF is comprised principaly of four groups (1) pre-exising Argb triba
militas (murahalin); (2) young, zedous NIF volunteers conssing manly of Sudents
and professonds, (3) conscripted students and civil servants (after December 1990 all
dudents, civil servants and teachers were required to undergo compulsory military
training); and (4) forcibly enrolled teenagers (there are numerous reports of youths
saized off the streets). Lesch, Sudan, 135-6.

17> Tribd raids and marauding have been common in Sudan for many years,
both between and among Arab and African tribes, and most modern northern militias
emerged in response to loca triba conflicts. For example, the area on the Darfur-Bahr
a-Ghazd border, where Arab Baggara tribes and various Dinka tribes compete for
water and grazing lands, has been a paticular source of conflict. Meanwhile, in
Kordofan Arab Midriya-Ngok Dinka rdations have dternated between times of
cooperation enmity, primarily because of the exigence of traditiond dispute-settling
mechanisms.  Smilar  dtuaions exit throughout the region in wesern Kordofan,
southern Darfur and northern Bahr &-Ghazd.  In addition to customary tribal
mechanisms of resolving inter-triba clashes, the Government of Sudan often sponsors
local corferences to help resolve the most violent of these disputes. However, the
overnment has not intervened in Baggara-Dinka disputes since 1983, thereby alowing
the conflict to escalate. See de Wadl, “ Comments on Militias,” 146.
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economic incentives emerged for the murahalin to step up their raids into the south.’®

In addition, the influx of modern wegpons brought in by returning Ansar exiles greetly
enhanced her military capabilities. Sudanese authorities soon took note of the potentia
bendfits of engaging the murahalin and in mid-1985, the military role of murahalin was
formdized for the firg time when Generd Fadldlah Burma Nagr of the Trangtiond
Military Council met with murahalin leadersin d-Muglad:*"”

Theregfter, the military in southern Darfur and Kordofan cooperated
closdy with the murahalin. It is cetan that the amy and the militia
shared their plans; it is likely they that they cooperated in the fidd and
that the army ammunition to the raiders, it is possble that the amy dso
w%;:ille% wegponry and that soldiers themsdves participated in the
ra

It was not until the NIF-backed coup passed the Popular Defense Force Act
(1989), however, that the Government of Sudan officidly recognized severd triba
militias forces and authorized them to act on its behdf. The PDF was born out of the
NIF's (and that of Sadiq a-Mahdi’s Ansar before him) degp mistrugt of the of the army
based on their beief tha “they could not rdy on the nationd amy to serve thar
interests, and so had set up an dternative armed force, with more restricted loyaties™’®
The NIF had set out to infiltrate the armed forces in the mid-1980s and by 1997, the
process of trandforming the armed forces and displacing its officers with those of the
PDF was lagdy complete® Service in the PDF is mandaory for al government

176 For a detailed andysis of the socid, economic, politicd and military factors
that have led to the rise of both northern and southern militias and paramilitary groups,
see de Wad, “Comments on Militias” 144-55.

7 de Wadl, “Comments on Militias,” 147.

178 de Wadl, “Comments on Militias” 147. Despite the forma coordination
between the murahalin and the army, however, reations between the two were not
aways smooth and clashes between the two occasiondly took place. 1bid., 148.

179 de Wadl, “Comments on Militias” 144.

180 | mediately after seizing power in 1989, the NIF began to purge the military
of its opponents and Turabi repeatedly expressed his desire that the army would be
“dissolved” into the PDF which would mobilize the masses behind Jhad. In October
1993 President Omar a-Bashir cdled the PDF “the legitimate child of the armed
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employees and dl high school graduates are required to obtan a certificate of
completion of PDF training in order to enrall in the university or to leave the country. *8*

Armed and authorized (though not paid) by the regime, PDF forces and
independent murahalin militias have been used in the Nuba Mountains and the Darfur-
Bahr d-Ghazd region to terorize and intimidate the loca populaions. In the Nuba
mountains, the PDF hdp cary out the government’s plan of “resettling” Nuba villagers
and are charged with guarding the so-caled “peace villages” In some cases, attacks are
carried out on the pretext that locals were providing support for the rebels, while others
were amed smply a displacing the indigenous inhabitants from their land in order to
setle Arab tribes in these more fertile areas'®  In the western provinces, meanwhile,
the murahalin of the Baggara Arab tribes frequently rad Dinka villages in southern
Dafur and northern Bahr d-Ghazd for war booty which often includes human beings.
According to Human Rights Waich, the government has armed the murahalin as part of
its counter insurgency agand the SPLA which is largdy identified with the Dinka
tribes of the north:

Thus the triba militia, often operating with government troops and
usudly trangported into Bahr El Ghazd by military train, rads with
impunity dvilian Dinka villages, looting cattle and food as well as
abducting women and children for use as domegtic daves and sometimes
as “wives’ or concubines. The abductees are considered war booty,
dthough the muraheleen diligently avoid any attacks on military targets
and do not atack villages where the SPLA might be present. Ther
purpose is to abduct and loot, not to risk themsdves in combat. Their
“war” effort is directed exclusvely toward civilians, which is a gross

forces” Turabi later explaned how the trandformation of the military helped bring the
NIF to power: “changes occurred in the Armed Forces and there was a trangtion . . . to
the Idamic way of thinking, which spread to dl enlightened and educated drata
[Therefore] when the Armed Forces took er [in 1989] they declared that they would
Implement the Idamic laws and tenets.” Lesch, Sudan, 134.

181 Abdelmoula, “* Fundamentalist’ Agenda,” 20.

182 While many Nuba did in fact join the SPLA ranks and the SPLA has added
the Nuba to ther lig of “margindized” people whom they defend, the NubaSPLA
dliance remains largely tacticd and many Nuba are as wary of the south as they are of
the north. See Verney, Conflict and Minoritiesin Sudan, 35.
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violaion of international humanitarian law.*83

The fact that such abuses are carried out by independent or semi-offidd militia
groups, that is, forces other than the Government of Sudan, alows government officids
to deny responghility for them. Nevertheess it is clear tha Sudanese authorities are
aware of them and have done nothing to stop them. Moreover, as groups sponsored or
manipulated by the government and as the sovereign power charged with protecting al
of its dtizens, the Government of Sudan bears ultimate responghbility for the
continuation of al human rights violations caried out by the murahalin and other
militias, including abductions, endavement, religious coercion, datacks on cvilians and
other abuses. These militias are likely to remain, however, until the socid, politicd,
economic and military incentives that have led their rise are diminated or dedlt with.

2. Southern Groups
a. The SPLA/SPLM

In the magindized south, meanwhile, politicd activity has revolved around
efforts to ress northern culturd, politicd and economic domination.  The most
important movement to emerge in the south is the Sudan People's Liberation Movement
(SPLM) and its military wing the Sudan People's Liberation Army (SPLA). The SPLM
was founded in 1983 by John Garang de Mabior, a U.S.-educated agriculturd
economis.  Unlike the Anya-Nya rebd movement which emerged during the firgt civil
war, the SPLM drongly opposed secessionist tendencies and is, a least rhetoricaly,
committed to the territorial unity of Sudan. The SPLM/A’s pogram is focused instead
on the need to create a “New Sudan” based on “the radical restructuring of power a the
centre in Khartoum™*®* and in which dl Sudanese would have equa rights and Status
before the law. Garang's movement, therefore, has generally de-emphasized North
South divisons and has articulated a politicd agenda for Sudan based on a more
equitable power-sharing arangement, farness in deveopment, sharing of nationd
resources, an inclusive nationd identity, and the separation of reigion and statel®
Although there is reason to beieve that the SPLA’s human rights record has improved,
there have been violaionsin the past.

183 Human Rights Watch/Africa, Background Paper on Savery.
184 Baddl, “Réligion and Conflict in the Sudan,” 267.

185 |pid.
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Since 1983, the SPLA has been the principd force resigting the government of
Sudan’'s military activities, particularly in the south.  While the SPLA is respongble for
committing atrocities, it would be incorrect to suggest that there is a mora equivaence
between the magnitude of the human rights violaions committed by the government
and those by the SPLA. Nevertheess, it should be candidly acknowledged that credible
evidence shows that SPLA soldiers and other rebel groups commit serious human rights
violaions of their own.!®®  Similarly, it hes thus far failed to establish a judicid system

188 | 1998, Human Rights Watch/Africa reported that:

The SPLA continued forced recrutment of underage boys including
those in schools, even in the Nuba Mountains. Civilians protested the
taking of their sons. Since 1996 the SPLA permitted UNICEF to engage
in family reunification in its teritory, incduding a group of 306 in late
1996. M children s0 reunited were origindly separated from ther
families by the SPLA for recruitment purposes.

Six missonaries who complained to the SPLA about forced recruitment
of schoolchildren as young as twelve, and ther teachers, in Mapourdit
were detained in August 1996 and the priest besten by a local SPLA
military intelligence officer. They were not rdeased until the church
publicly protested, making internationd headlines. An invedigation was
ordered by the SPLA commander-in-chief. The officer responsible was
sad to have been detained. One year had elgpsed, however, with no
report and no hearing.

Human Rights Watch, 1998 World Report, “Sudan: Human Rights Deveopments’
(http:/Amww.hrw.org/hrw/worldreport/Africa- 12.htm#P972 267375 accessed  April 29,
2000). By 2000, recruitment of child soldiers continued to be a problem within the
SPLA:

Vigtors to SPLA areas continued to see armed SPLA youth who looked
younger than eghteen. Although UNICEF had a program for
demobilization of child soldiers the SPLA was not known to have
demohilized any of the child soldiersin its ranks.

Human Rights Watch, World Report 2000, 81.

Human Rights watch dso reported that, “[ljooting and diverson of food
continued to be a problem in saverd SPLA zones” and suspected “that the SPLA
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in areas under its control .18’

The government of Sudan, as discussed above, caused and is causng massve
human suffering by redricting OLS from ddivering food and other humanitarian
assdance to large areas in the south. Agan it must be noted that — abet on a
completely different scde — the SPLA dso is responsble for obstructing food and
humanitarian deliveries to needy people. The OLS, under its operating protocol, does
not deliver food to any region of Sudan unless both the government and the SPLA
agree, and there have been occasons when the SPLA has not agreed. In addition, the
SPLA recently drafted a Memorandum of Understanding (MOU) to which it required
NGOs operating within SPLA-controlled areas to sign by March 1, 2000. Although
establishing protocols such as the MOU are not unusua — indeed OLS has a protocol as
wdl — the MOU initidly caused some of the NGOs operating in SPLA-controlled areas
to withdraw their humanitarian aid programs. The U.S. government and Human Rights
Wach initidly citicized some terms of the MOU and the manner in which it was

deliberately kept some children in a thin and Sckly dae to jusify continued high levels
of rdief food the SPLA could divert” Human Rights Watch, 1998 World Report,
“Sudan: Human Rights Devel opments.”

187 |n 1999, Human Rights Watch reported:

The SPLA had not indituted a judicid sysem or any mechanism for
cvilians to complain about arbitrary actions by locd commanders, which
ranged from food diverson or looting to forced conscription, rape, and
summary execution. Although some commanders showed greater respect
for the civilian populations, this appeared to be the result of persondity
rather than SPLA policy. SPLM reformers complained that SPLM |eader
John Garang promulgated a conditution by executive order instead of
submitting it for SPLM debate and promulgation. An SPLA military
intelligence officer, Mg. Marid Nuor, was accused of many summary
executions and the detention in 1996 of a priest and nuns. He was court
martided by the SPLA and sentenced to five years — for mutiny — but
was not sanctioned for the killings or abductions. People reported
detained by the SPLA years ago but never acknowledged remained
unaccounted for.

Human Rights Watch, 1999 World Report, “ Sudan: Human Rights Devel opments.”
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imposed.’®®  Recently the SPLA and the NGOs have begun to discuss modifying the
terms of the MOU.

b. Anti-SPLA Southern Rebels

Whether the SPLA’s rhetoric regarding national unity and its oppogtion to
secesson were genuine or merdly represent “camouflage for secessionist objectives’ is
unclear’®®  The issue of secesson, nevertheless, became a highly contentious one
within the SPLA following the NIF coup and resulted in severd important defections
from its ranks and the establishment of a number of anti-SPLA factions. In 1991, just
as the SPLA had logt its primary benefactor, Ethiopids Mengistu Hale Mariam, who
was overthrown in May of that year, the NIF managed to convince severd key southern
commanders that it would dlow the south to secede if Garang was overthrown.*®® In
August 1991 principd SPLM negotiator Lam Akol, Nasr garison commander Riek
Machar and member of the SPLA High Command Gordon Kong Chuol accused
Garang of human rights violaions, announced that he had been removed, and issued a
manifesto calling for secession.

The regime has been able to exploit these divisons, and the condantly shifting
dliances — for persond, parochid or politica reasons — have brought various southern
rebd leaders in and out of dliances with the Khartoum government. Though the regime
subsequently  backtracked on the issue of secesson, it succeeded in getting the new
SPLA gplinter group, now known as SPLA-United (formerly SPLA-Nagr), to launch
attacks on mangream SPLA forces and SPLA-controlled dvilian areas, killing

188 Humen Rights Watch condemned the MOU, noting that “Hundreds of
thousands of civilians in southern Sudan face the cutoff of essentid services, induding
food, because the rebd Sudan People's Liberation Movement/Army (SPLM/A) refused
to extend the deadline for negotiations with nongovernmenta organizations (NGOs).”
Human Rights Waich Press Release, “Sudan Rebds Leaving Civilians in the Lurch:
Government Condemned for Hospitdl Bombing,” March 7, 2000 (http:/Amww.hrw.org/
hrw/press/2000/03/sud0307.htm accessed April 29, 2000). Sudan Researcher Jemera
Rone noted: “The SPLA is behaving irresponsibly. It has imposed an atificid and
unnecessary deadline that puts many, many civilian lives & risk. . . . The SPLA dams
to be the de facto government of the south, but it has not demongtrated any concern for
the impact its deadline would have on the civiliansin itsjurisdiction.” 1bid.

189 Deng, War of Visions, 173.

190 | esch, Qudan, 157.
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thousands of mosly Dinka villagers!®  The Khartoum regime aso successfully
exploited higoricd inter-ethnic rivdries in the south, paticulaly among the Nuer and
the Dinka, to its advantage.1%?

An April 1997 Peace Agreement formdly brought severd renegade rebd
leaders, grouped under the umbrela of the South Sudan Defense Forces (SSDF) under
the command of Riek Machar, into the Khartoum government. Given the nature of the
Khartoum regime and its objectives, however, these dliances were paradoxicd and
ultimatdy untenable. For example, among the signatories of that agreement was former
Bahr d-Ghazd SPLA commander Kerubino Kuanyin Bol, described as “one of the
most unrdy of the renegades dlied to the Nationd Idamic Front (NIF) regime in
Khartoum,”'®®  Kerubino cynicdly exploited his position with both the SPLA and the
NIF, apparently motivated by personal ambition. In late 1997 he repestedly threstened
to rgoin the SPLA if the government did not meet his demands for a prominent
leadership postion in the South Sudan Coordinating Council (SSCC), until a showdown
with government troops in January 1998 conducted with SPLA forces ended Kerubino's
flitation with the regime.  Moreover, by February 2000, Riek Machar himsdlf, dong
with his United Democratic Savation Front (UDSF), the politicd wing of the SSDF,
resgned his posts as a vice presdent of the republic and chairman of the SSCC and
returned to the bush. Machar accused the government of violating the 1997 Agreement,
making important politica  appointments without his conaultetion and of launching
attacks on his forces in Unity state!®* Machar's future plans and whether he will seek
to rgoin the SPLA leadership are asyet unclear.

3. The National Democratic Alliance (NDA)

The 1989 coup brought most of the forces aigned againgt Khartoum, both
northern and southern, together under the umbrdla of the Nationd Democratic Alliance
(NDA). The NDA was established in October 1989 with its headquarters in Asmara,
Eritrea, with the ams of overthrowing of the regime, repeding Idamic laws, and

191 | esch & Wondu, Battle for Peace, 22. See also Lesch, Sudan, 158-9.

192 The SPLA is predominantly Dinka while the SPLA-United and other groups,
such as Riek Machar’ s Southern Sudan Defense Forces, are Nuer dominated.

193 “Kerubino Gives NIF a Run For Their Money, While SPLA Watches,”
Sudan Democratic Gazette, February 1, 1998.

194 Reuters, “South Sudan leader quits al government posts,” February 6, 2000.



64

edablishing a trangtiond government until democracy could be reingated. These were
to be achieved within the context of Sudanese nationd unity.'®®  During its Conference
on Fundamental Issues held in Asmara in June 1995, the NDA adopted provisons
upholding humaen rights the rule of law, egudity of dtizenship and rdigious
freedom. 19® Despite  the consensud rhetoric, however, deep divisons and
contradictions within the NDA reman on the crticd questions of the rdationship
between rdigion and state and the ultimate resolution of the “southern question.*®’
Both the DUP and the Umma Party, for example, prefer a Shariah-based political
sysem over that of a secular one, and are ambivaent on the question of southern sdf-
determination.’®®  Moreover, despite their similarities, the two paties are deeply
suspicious of one another — suspicions confirmed in late 1999 when Sadiq a-Mahdi
and his Umma Party sgned an agreement with Khartoum. In the latest round of shifting
dliances in Sudan, Umma quit the NDA in March 20001%°  Southern parties,
meanwhile, continue to fed margindized within the NDA.

19 (For the full text of the NDA chater, see http:/Mww.ummaorg
nda/charter.htm accessed April 29, 2000).

19 The NDA declaration stated, “The State shal acknowledge and respect
reigious plurdism in the Sudan and shdl undertake to promote and bring about
peaceful interaction and coexistence, equality and tolerance among religions and noble
goiritual  beliefs, and shdl permit peeceful religious prosdytization and prohibit
coercion in rdigion, or the perpetration in any place, forum or location in the Sudan of
any act or measure intended to arouse religious sedition or racia hatred.” UN Specid
Rapporteur on Religious Intolerance, Implementation of the Declaration, November 11,
1996, T123.

197 According to Deng, in the “North, the revivaist Idamic agenda is opposed
by both the sectarian politicd parties and the liberd secularist dements, which joined
hands with the SPLM-SPLA in a Naiond Democréic Alliance. Its manifest objective
is the overthrow of the regime and the promotion of a plurdigic democracy in which
the role of reigion remains ambiguoudy defined but is certain to be more liberd than is
now the case” Deng, War of Visions, 21.

198 | esch, Sudan, 150.

199 As of late March 2000, Umma was said to be considering forming a “nationd
front” with the Bashir government. Deutsche Presse Agentur, “Sudanese exiled Umma
party moves army from Eritreato Ethiopia,” March 23, 2000.
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CHAPTER TWO: SUDAN ECONOMIC SANCTIONS

The Ability of Partnersin the Development of the Oil Fieldsin Sudan to Obtain
Capital on the U.S. Market to Further That Development

In 1997, Presdent Clinton established a program of economic sanctions against
the government of Sudan. As described in the preceding chapter, it's predatory
behavior is being supported in part by revenues from the oil fieldsin Sudan.

The oil fidlds are under development by a joint venture — the Greater Nile
Petroleum Operating Company Limited (GNPOC). The partners in this venture are:
(1) an entity controlled by the government of Sudan, caled Sudapet Ltd.,; (2) an entity
controlled by the government of China, cdled the China Nationd Petroleum
Corporation (CNPC); (3) an entity controlled by the government of Madaysa cdled
Petronas, and (4) a private corporation chartered by Canada, cdled Taisman Energy
Corporation.! CNPC reportedly is a 40 percent owner of GNPOC, and Talisman a 25
percent owner.

This chapter focuses on a narrow aspect of the Presdent’s economic sanctions
for Sudan, namdly, their gpplicability to attempts by a partner in GNPOC to raise capitd
on the U.S. market for use in developing the ail fidds in Sudan. This section surveys
the legd dructure of the Sudan sanctions, reports the results of investigation by
Commisson daff, and summarizes what appear to be the President's current policies

respecting such gpplicability.
A. Legal Structure of the Sanctions

The Sudan sanctions, which arose out of a mix of conditutional and Statutory
power, took the form initidly of an executive order and implementing regulations.  But
they have gained greater specificity primarily through interpretations and de facto
adminigration by the Executive Branch. As is the case with the Presdent’'s various
programs of economic sanctions, the Sudan sanctions have been shaped dmost entirdy
by the Presdent’s conclusons about what will serve the nationd interes. Nether the
executive order nor the implementing regulaions went through the notice-and-comment
process, nor were they judicidly reviewable upon issuance. Judicid review of the

1 The term “partne” is used here in a colloquid sense. The Commission staff

does not have information sufficient to determine the precise legd <anding of the
relaionship among these four companies.
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sanctions per se can occur, to the gpparently small extent it can a dl, only in the course
of an enforcement action, such as a crimina prosecution.? In short, the Sudan sanctions
ae a cryddlization of foregn policy as st by the Executive Branch under the
supervision of the President.

1. International Emergency Economic Powers Act

The Presdent's authority to establish economic sanctions arises primarily from
the Conditution and the Internationd Emergency Economic Powers Act (IEEPA), 50
U.S.C. 881701 et seq.

Under IEEPA, in order to impose sanctions, the Presdent mugt first declare that
a “nationd emergency” exists because of an “unusud and extreordinary threat” from a
foreign source to the national security, foreign policy, or economy of the United States®
Having made such a declaration, the Presdent has extremely broad discretion to “ded
with” the threet. In particuar, s0 long as his am is to “ded with” the threet, he may
regulate any transaction by “any person . . . subject to the jurisdiction of the United
Sates’ involving any property in which any foreign country or nationd of that country
has an interest.* There are acegtions only for persond communications, informationd
meaterid, and some humanitarian aid.

Furthermore, the President has broad investigatory powers. When he regulates a
transaction, he may require those engaging in it to keep records, gve reports, and
provide documents relating to the transaction.®

IEEPA gpecifies both cvil and crimind pendties for violating any order,
regulation, or license issued pursuant to its provisons” The civil pendty is $ 10,000
per violation. On the crimind dde, if the violaion was willful, the person can be fined

2 See, eg, United Sates v. Arch Trading Company, 987 F.2d 1087 (4" Cir.
1993).

3 50 U.S.C. §1701.

IN

lbid. § 1702(a).
> |bid. § 1702(b).
® Ibid. § 1702(a)(2).

 Ibid. § 1705.
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as much as $ 50,000, or, in the case of an individua, imprisoned for up to 10 years, or
both. Furthermore, “any officer, director, or agent of any corporation who knowingly
participates in such violation may be punished by alike fine, imprisonment, or both.”®

2. Executive Order 13067

The President used his powers under IEEPA to address the Sudan Stuation by
means of Executive Order (EO) 13067.° He found that the policies and actions of the
government of Sudan posed an “unusua and extraordinary” threat, including (1)
“continued support for international terrorism”; (2) “ongoing efforts to destabilize
neighboring governments’; and (3) “the prevdence of human rights violations” He
soecificdly cited davery and the denid of rdigious freedom as examples of such
violations. To “ded with” that behavior, he imposed vaious sanctions, including the
following:

* A freeze on any government of Sudan property that comes within the U.S. or
within the possession or control of aU.S. person; and

* Prohibitions againgt:

 The facilitation by a U.S. person of trade in goods, technology, or
sarvices to or from Sudan;

« The peformance by any US. person of any contract, including a
financing contract, in support of an indudtrid, commercid, public utility,
or governmental project in Sudan; or

* Thegrant or extension of credits or loans to the government of Sudan
by aU.S. person.°

The executive order defines the term “U.S. person” to include any individud or
entity, such as a corporation, that is “in the United States’, but it does not define what

8 Ibid. § 1705(b).

® 62 Fed. Reg. 59989 (November 3, 1997).

0 The executive order adso prohibits “any transaction by any United States

person or within the United States that evades or avoids, or has the purpose of evading
or avoiding, or attempts to violate [sic], any of the prohibitions set forth in this
chapter.” EO 13067, § 2(Q).
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the phrase “in the United States’ means™*  Further, the order defines the government of
Sudan to include its indrumentdities and controlled entities ~ Findly, the order
deputizes the Secretary of the Treasury to issue implementing regulations and enforce
them.

3. Sudanese Sanctions Regulations

The Secretary of the Treasury, through the Office of Foreign Assets Control
(OFAC), has issued implementing regulations, 31 CFR Pat 53812 The regulaions
closdy follow, but nevertheless elaborate on, the wording and structure of EO 13067.13
Pertinent dements are asfollows..

Firgd, a the outset, Pat 538 emphasizes that it is “separate from, and
independent of, the other pats’ in the overdl chapter in the Code of Federal
Regulations devoted to OFAC's economic sanctions programs. Part 538 explains that
“[d)iffering foreign policy and nationd security contexts may result in  differing
interpretations of smilar language among the parts of this chapter.”**

Second, the regulations define the government of Sudan to include any entity
that is controlled by or acting on behdf of the government, including any entity so
identified by OFAC (i.e, in OFAC's lexicon, a “Specidly Desgnaied Nationd”
(SDN)).®  Pursuant to that authority, OFAC in February 2000 identified GNPOC and
Sudapet Ltd. as SDNs.*®

Third, the regulations affirm that a U.S. person includes any corporation “in the

1 see EO 13067, §8 4(a), (C).
12 63 Fed. Reg. 35810 (July 1, 1998).

13 OFAC issued the regulations directly into find form, without going through a
notice-and-comment process. In addition, the preamble to the promulgation contains no
dgnificant indication of intent beyond what can be gleaned from the regulations
themselves. |bid.

14 31 CFR §538.101.
15 Ibid. § 538.305.

18 (http://Amww.treas.gov/ofac accessed April 29, 2000).
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United States.”*” However, they do not define that phrase dither.

Fourth, the regulations daify tha the term “property” includes “obligations’
and “contracts of any nature whatsoever.”®

Fifth, by reference to a separate part, the regulaions lay out recordkeeping and
reporting requirements’®  They require tha “every person engaging in any transaction
subject to the provisons of the chapter shal keep a full and accurate record of each
such transaction engaged in . . . ,” and to make those records available to OFAC upon
demand.?°

Findly, the regulations carefully give notice of potentid pendties for violations.
In doing S0, they suggest, as does the language of IEEPA, that cvil liability turns
merdly on whether a person has violated a particular prohibition, such that his or her
menta date in doing so is of little concern:

A civil pendty not to exceed $11,000 per violation may be imposed on
any person who violates any license, order, or regulation issued under
the Act[]*

In contrast, the regulations make crimind liability turn generdly on whether the
accused acted “willfully” and, in the case of an officer, director or agent, on whether the
accused participated in the violation “knowingly.”?* Beyond that, the regulations point
to criminal liability for knowing and willful misrepresentation.®®

7 See 31 CFR 8§ 538.309, 538.315.

'8 |bid. § 538.310.

19 Ibid. § 538.601 (referencing 31 CFR Part 501).
20 |bid. § 501. 601, 501.602.

%L |bid. § 538.701(a)(1).

%2 |bid. § 538.701(a)(2).

23 |bid. § 538.701(c). Specificaly, the regulations emphasize that a person can
be fined or imprisoned if the person “knowingly and willfully fadfies conceds or
covers up by any trick, scheme, or device a materid fact, or makes any fase, fictitious
or fraudulent Statement or representation or mekes or uses any fase writing or
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4. Executive Branch Interpretations

The Depatment of the Treasury recently interpreted the Sudan sanctions in
response to letters from Congressman Frank Wolf hat had raised questions about the
ability of CNPC, one of the paticipants in GNPOC, to make an initid public offering
(IPO) of stock in CNPC in the United States. In a response dated December 27, 1999,
Treasury agreed that the regulations “would prohibit a CNPC liging if the offering were
for the purpose of raising capital for investments in Sudan.”** In the same breath,
Treasury gave the following cavest:

However, the sanctions do not authorize measures of this type agangt
third country governments or entities if there is no prohibited transaction
involved, such as deding in a blocked propety interest of the
Government of Sudan, a loan or credit to the Government of Sudan, or
exportation of goods to Sudan. The Adminidration in the past has
conddered proposas to further restrict companies listing in the U.S. and
has concluded that such prohibitions would create serious uncertainties
about our commitment to open markets and the free flow of capital >

In a prior response (December 13, 1999) to te same inquiry from Congressman
Woalf, Treasury had expressed a smilar, but more eaborate view, as follows:

[The EO and the regulations] would not prohibit U.S. persons from
maeking invesments in non-Sudanese third country companies doing
busness in Sudan (or with the government of Sudan), provided that such
companies are not owned or controlled by the government of Sudan, or

document knowing the same to contain any fdse fictitious or fraudulent statement or
entry.” lbid.

24 | etter dated December 27, 1999, from Linda Robertson, Assistant Secretary,
Department of the Treasury, to Congressman Frank Wolf (emphasis added). OFAC
took a samilar pogtion in 1994 in the context of the sanctions againg Cuba, saying:
“Injecting cgpitd into a company in a manner supporting its Cuban transactions is
prohibited to persons subject to the jurisdiction of the United States unless those
transactions are authorized by the Office of Foreign Assets Control (OFAC) or are
exempt from regulation.” Letter dated March 4, 1994, from R. Richad Newcomb,
Director, OFAC, to John Kavulich, Kavulich Internationa, Inc. (emphasis added).

5 | bid. (emphasis added).
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predominantly dedicated to or derive the predominant portion of ther
revenues from investments, projects, or other economic activities in
Sudan.?®

While these two letters do not paint a full picture, they do dlow one to discern
two solid features in the landscape of Treasury’s thinking.  Firdt, the am of a company
in making an IPO is gpparently a criticd factor in Tressury’'s mind. If a company
intends to use the proceeds of an IPO to any sgnificant degree to benefit its work in
Sudan, then the regulations would prohibit the IPO. Second, in Treasury’s mind,
another triggering factor besdes the sdler’s plans for usng the proceeds is the
proportion between the size of the sdler’s busness in Sudan and the sze of its totd
busness. If its business in Sudan predominates, then the regulaions would prohibit the
purchase of the sharesin the IPO.’

Evidently, one of Treasuy’'s generd gods is to prevent the direct flow of
subgtantial funds from a U.S. person into the Sudanese economy. But, as Treasury
indicated, it has other gods, such as the maintenance of “open markets and the free flow
of capitd.” The clash of those gods makes for some uncertainty. Thus, it is not a dl
clear from these letters what duties Treasury thinks a sdler has to disclose its intentions
and business datidtics, or a prospective purchaser (or underwriter) has to inquire about
those factors.

B. Investigations by Commission Staff Concer ning PetroChina’s PO

To improve its understanding of the gpplicability of the Sudan sanctions to the
U.S. capitd market, the Commisson daff in March 2000 asked OFAC two specific
questions about the plans of CNPC, dong with its newly-formed subsidiary, PetroChina
Company Limited (PetroChing), to make an initid public offering (IPO) of a large
number of sharesin PetroChina?®

PetroChina recently had filed with the SEC a regidration statement for the IPO

26 | etter dated December 13, 1999, from Robertson to Wolf (citation omitted).
27 Presumably, they would prohibit the underwriting of the IPO aswell.

28 | etter dated March 14, 2000, from Peter Wyckoff, Deputy Director/General
Counsdl, USCIREF, to R. Richard Newcomb, Director, OFAC.
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(hereinafter, “Registration Statement”).?°®  The Registration Statement stated that CNPC,
as well as PetroChina, would be offering shares in PetroChina. It reported that CNPC
owned equity interests in ol and gas projects in Sudan and other foreign countries,
while PetroChina encompassed only oil and gas projects within China itsdf. It pointed
out that some of the countries where CNPC and PetroChina were listing PetroChina’s
shares for sale, such as the United States, impose economic sanctions on the countries
where those oil and gas projects are located, such as Sudan. Further, it stated that those
Sa’lCtiOQOS regimes “may apply to certain of purchasers or holders of” the PetroChina
shares.

The Regidration Statement (under the heading “Use of Proceeds Verification”)
then described the mechanism by which CNPC and PetroChina hoped to insulate
prospective purchasers and holders from liability under U.S. sanctions.  First, CNPC
and PetroChina committed to establish separate accounts for receiving the proceeds of
their respective sdes of PetroChina shares.  They further committed to refran from
paying down past borrowings of CNPC out of the CNPC account to the extent that such
payments would result in a violaion of any sanctions regime, including the Sudanese
Sanctions Regulations, by the purchasers or holders of PetroChina shares. Specificaly,
CNPC and PetroChina stated:

In order to ensure that purchasers or holders of our H shares or ADSs

2% The Registration Statement bears Registration No. 333-11566. At the time of
the gaff’'s inquiry, the most recent verson of the Regidration Statement available to it
was Amendment No. 2. Since then, CNPC and PetroChina have submitted further
iterations. However, this report, in recounting the staff’'s inquiry and OFAC's reply,
refers only to Amendment No. 2. Neverthdess, it should be noted that the passages in
the find Regidration Statement, which took effect as of March 30, 2000, do not differ
materially from the corresponding passages referenced or quoted here in this Report.

30 Regsration Statement, Amendment No. 2, 132. The relevant text of the
Regidration Statement, Amendment No. 2, isasfollows:

CNPC owns equity interests in ten international projects reating to
oversess exploration and production of crude oil and natural @s, refining
operations and pipelines located in Canada, Kazaekhstan, Peru, Sudan,
Thailand and Venezuda Certain countries where our H shares or ADSs
are listed impose sanctions regimes on certain of those countries, which
may apply to certain of purchasers or holders of our H sharesor ADSs.

[Emphasis added.]
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will not violate the rdevant laws and regulaions of the countries where
our H shares or ADSs are listed, CNPC and we [PetroChina] have taken
thefollowing geps. . . ..

Fundsin CNPC's separate account will only be disbursed in order to:

reduce CNPC’ s borrowings, provided that such use will not result in any
violation by the purchasers or holders of our H shares or ADSs of the
laws of the countries where our H shares or ADSs are listed; and

fund the employee retraning and severance plans edablished in
connection with the restructuring of the CNPC group.3*

CNPC and PetroChina further committed to create and follow a “procedure” for
adminigtering the CNPC account and to hire lawyers and accountants to advise them
and monitor their handling of the account, as follows.

We and the underwriters have respectively retained independent legd
counsd to review the procedures under which the separate accounts will
be operated and funds will be disbursed. In addition, we intend to retain
independent accountants to review the procedures under which the
separate accounts will be operated and funds will be disbursed.

The independent legal counsd, together with the independent
accountants, will assg us and CNPC in formulaing relevant guiddines
and procedures on funds tracing and accounting control, and will render
legal opinions. The independent legad counsd will aso answer questions
that the independent accountants and the underwriters in this offering
may rase in the course of implementing these guiddines and proce-
dures. ...

On the asurface, this language gives the impression that CNPC officids, together
with legd and accounting watchdogs, will be engaging in intense and careful scrutiny of
disbursements from the CNPC account with the am, a least in pat, of forestdling any
dishursement that might trigger the Sudanese Sanctions Regulations agangt the
purchasers or holders of shares. The Regigration Statement, however, did not disclose

31 Regigtration Statement, Amendment 2, 132-33.

%2 |pbid., 133.
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the content of the “procedure” nor anything about the criteria that CNPC and
PetroChina would use to decide whether payment of past borrowings would violate a
sanctions regime®*  Findly, CNPC and PetroChina clamed in the Registration
Statement that those commitments would be sufficient to insulaie purchasers or holders
from liability, even if CNPC later failed to adhere to them.>*

Agang that background, the Commission staff posed two issues, asfollows:
1. Purchaser Liability

The first one was whether a U.S. person, by purchasing PetroChina shares from
CNPC as pat of the joint IPO, could violate the Sudanese Sanctions Regulations,
assuming that the CNPC borrowings to which the Regidration Statement referred
included a dgnificant portion of debt incurred in CNPC's involvement with GNPOC.
The Commisson daff explained that its question had been triggered in large part by the
posshility, acknowledged by CNPC explicitly in the Regidration Statement, that it
might fail to fulfill its commitments for managing the specid accournt.

2. CNPC Liability

The second issue was whether CNPC, upon offering and sdling PetroChina
shares, would be in violation of the Sudanese Sanctions Regulations if, a the same
time, it continued to perform its obligations to GNPOC. The chain of logic behind this
question, the Commission staff explained, was as follows:

33 Although CNPC and PetroChina commenced the sde in the United States of
PetroChina shares pursuant to the Registration Statement during the firg week of April
2000, they have not yet disclosed in SEC filings, to the best of the knowledge of the
Commisson daff, what criteria CNPC will use to release funds from its account for the
purpose of retiring its borrowings. On March 27, 2000, they did file a “procedure’ as
an exhibit to Amendment No. 8 of the Regidration Statement, but it was smilarly
unilluminating on this point.

34 SGnce the sanctions regimes relate to nationds and residents of the imposing
country, which prohibit their nationds and reddents from, among other things,
indirectly participating in financings of projects in certain of those sanctioned countries,
we do not believe that there would be any lega consequences to purchasers or holders
of our H shares or ADSs as a result of any failure by CNPC, as our parent company, to
operate its account in accordance with the guiddines and procedures” Regidration
Statement, Amendment No. 2, 133.
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a.  The regulations, as noted above, prohibit any “U.S. person” from deding in any
“property” of the government of Sudan, including any “property” of GNPOC
inasmuch as GNPOC had become a SDN;

b. The tem “U.S. person’ includes any corporation which is “in the United
States” Review of the underlying statute, 50 U.S.C. § 1702(a)(1)(B), suggedts
that a corporation is “in the United States’ if it is “subject to the jurisdiction” of
the United States. A corporation is commonly subject to the jurisdiction of the
United States through various “long-am” datutes if it does business, such as the
sdlling of equity stock, in the United States® and

c. Theterm “property” includes “ contracts of any nature whatsoever.”
The Commisson daff further explained that, in light of the preceding chain of logic, it
could well imagine that the Presdent had intended to establish the rule that a company
could not have access to the U.S. capital market so Iong as it were doing business with a
sanctioned government, such as the government of Sudan.*

OFAC responded to both issues promptly, in effect answering them in the

% Seg, eg., Credit Lyonnais Securities (USA), Inc. v. Alcantara, 183 F.3d 151
(2d Cir., 1999). For discusson of the conditutiond underpinnings for long-arm
juridiction (i.e,, fundamenta farness and subgstantid justice), see Burger King
Corporation v. Rudzewicz, 471 U.S. 462, 105 S.Ct. 2174 (1985); International Shoe Co.
v. Sate of Washington, 326 U.S. 310, 66 S.Ct. 154 (1945).

% |n a separate letter, the Commission staff asked the Securities and Exchange
Commisson (SEC) whether the Regidration Statement provided sufficient disclosure
with respect to (1) the potential applicability of the Sudanese Sanctions Regulations and
(2) the rule of law in China. Letter dated March 14, 2000, from Peter Wyckoff, Deputy
Director/Generd  Counsd, USCIRF, to David Matin, Director, Divison of
Corporation Finance, SEC. The SEC promptly declined to comment on the adequacy of
the Regidration Statement, saying that “as a matter of policy, we do not discuss specific
disclosure or enforcement views with respect to any gpecific registrant unless such
views otherwise become a matter of public record.” Letter dated March 27, 2000,
Martin to Wyckoff.



76

negative3”  With respect to the liability of purchasers of PetroChina shares from CNPC,
OFAC firgt acknowledged that, under 31 CFR § 538.207, “U.S. persons are prohibited
from peforming any ocontract, including a financing contract, in support of an
indugtrid, commercid, public utility, or government project in Sudan.” 1t then Stated:

Given the broad scope of the globd activiies of CNPC, a clear
statement that CNPC would use the proceeds of its sale of PetroChina
shares for activities in Sudan would be required to find any nexus
between a U.S. g)erson’s purchase of those shares and the prohibitions of
section 538.207.%8

In other words, according to OFAC, a purchaser of PetroChina shares from CNPC
would be in trouble only if CNPC had indicated clearly that it planned to use the
proceeds for its activities in Sudan.®® The purchaser would be safe so long as CNPC
kept its plans obscure or lied unsuspicioudy about them. Moreover, by the above
satement, OFAC suggested that it regards the Regidration Statement, and in particular
the section headed “Use of Proceeds Veification”, as not being sufficiently “clear” to

trigger liability.

OFAC daborated on this reading, in language echoing Treasury’s December 13,
1999 |etter to Congressman Wolf, asfollows:

The Regulations do not prohibit U.S. persons from making investments
in nonSudanese, third-country companies doing busness in Sudan (or
with the Government of Sudan, including specidly desgnated nationas
of Sudan), provided that (1) the invetment is not earmarked for
Sudanese activities, and (2) such companies are not owned or controlled
by the Government of Sudan or predominantly dedicated to or derive the
predominant portion of ther revenues from investments, projects, or

37 Letter dated March 27, 2000, from R. Richard Newcomb, Director, OFAC, to
Peter Wyckoff, Deputy Director/Genera Counsd, USCIRF (FAC No. SU-180427).

38 |bid., 1.

% From the context, it would be fair to suppose that OFAC was thinking that

retirement of Sudan-related debt condituted an “activity” in Sudan, but it must be
acknowledged that OFAC did not make that idea explicit.
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other economic activitiesin Sudan.*°

In other words, in OFAC'’s view, a U.S. person, such as a U.S.-based pension plan or an
individua, can purchase shares in a company that does large amounts of busness with
an am of the government of Sudan €.g., GNPOC) without fear of violating the Sudan
sanctions 0 long as the company obscures its intentions or lies convincingly about
them. Apparently, a company’s intentions are presumptively manife when the Sudan
related business happens to be the predominant portion of the company’s overdl
business. In the context of the Regigration Statement, OFAC seems to be saying that it
is the very obscurity of CNPC's plans for adminigering its specid account that insulate
purchasers and holders from liability.

In thus eaborating on its views, OFAC is notably dlent on whether the
purchaser, or indeed the underwriter, has any duty of inquiry when the sdler has been
obscure about its intentions.**

In the same letter, OFAC also responded to the issue of whether CNPC would
be a “U.S. person” by virtue of its offer of PetroChina shares or other business activities
in the United States, such tha CNPC might be violating the Sudanese Sanctions
Regulations by continuing to perform its obligations to GNPOC. OFAC dated:

An entity is a “U.S. person” for purposes of section 538.315 of the
Regulations if it is organized under the laws of the United States or any
jurigdiction within the United States, or is located in the United States.
For a foreign-organized corporation with a U.S. office, this means that
the U.S office’s activities — but not those of offices outside the United
States — become subject to the Sudan sanctions relating to the U.S.
person.*?

In effect, according to OFAC, it is only the individuds who are gtaffing a CNPC office

40 | bid. (emphasis added; citation omitted).

41 Commonly, even when ligbility turns on willfulness, a person cannot shidd
himsdf from that lidbility merdy by remaning ignorant of the truth when the person

has good reason to suspect the truth or strong opportunity to discover it.

42 |etter dated March 27, 2000, from Newcomb to Wyckoff, 2 (emphasis
added).
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herein the United States who run arisk of violating the Regulations**

A recent letter from the Presdent gives some indght into the thinking behind
OFAC's March 27 response.  In responding to a December 1999 joint letter from
human rights activigts about Sudan, the President said:

| share your concerns about the implications of Khartoum's new oil
revenues. You specificdly raised the issue of China Nationa Petroleum
Company (CNPC) and its access to U.S. capitd markets. Our sanctions
regime gpplies to “U.S. parsons’ and generdly prohibits direct financid
dedlings with Sudan, but does not cover foreign companies activities in
Sudan. We have not pursued new “extraterritorial” or third country
sanctions because | believe that doing so would ultimately prove
counterproductive and hurt our ability to use diplomatic and other
means to maintain economic pressure on the regime.**

Subsequent to its inquiry to OFAC, the Commisson daff, in examining laer
filings to the SEC by CNPC and PetroChina, found a “procedure’” for CNPC's
adminigration of its specid account as an exhibit to Amendment No. 8 of the
Regigration Statement (Exhibit 10.18). It is entitted “Procedure for Internd
Management of Proceeds Accounts (together with English trandation)” (hereinafter, the
“Procedure’). The Procedure, however, does not contain any guidance for the account
custodians on how, in order to avoid sanctions, they may or may not use the funds for
the purpose of retiring CNPC' s debt.

Further examination of PetroChinas filings with the SEC brought to light the
commitment of PetroChina and CNPC to the underwriters and certain others that two
U.S. law firms would provide, effective as of the date of the sale, their legd opinion that
“the paticipation by United States persons in the Globd Offering as underwriters
and/or purchasers of the ADSs or Shares would not violate the Sudanese sanctions

43 Apparently, the only way the staff of a U.S. office of CNPC could violate the
Regulations would be to work on performance of CNPC's obligations to GNPOC,
regardless of whether they were working on the IPO a not. Working on the 1PO would
not augment ligbility if they were involved with GNPOC; it would not trigger ligbility if
they were not.

4 Letter dated February 18, 2000, from President Bill Clinton to Diane
Knippers, Presdent, The Inditute on Religion & Democracy (emphasis added).
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regulations (31 C.F.R. Part 538(OFAC 1998))".** Apparently, CNPC and PetroChina
thought that these law firms would have a basis for such an opinion even though the
account custodians, dong with the lawyers and accountants, had yet to begin the intense
collaboration depicted by the Regidration Statement. The whole arrangement is odd,
not only because of the timing of the legd opinions, but aso the non-disclosure of the
substantive criteria for administering CNPC' s account.*®

C. Summary of Analysis

It appears that in effect the Presdent has established a “Don’'t Ask, Don't Tdl”
policy with respect to 1POs by companies, like CNPC, who are doing some but not most
of their busness with the government of Sudan or GNPOC. The Sudanese Sanction
Regulations present no sgnificant impediment to an IPO by such a company, so long as
the company withholds disclosure of any plans it may have to channd the proceeds to
its activities with the government or GNPOC. In OFAC's view, the company has no
duty to tdl, and the purcheser no duty to ask, about such plans. Even an underwriter,
gpparently, may hide behind the obfuscation of its client. OFAC likewise gpparently
has no intention to invedtigate, except perhaps where there are strong Structurd
indications that the proceeds will flow to the company’ s business in Sudan.

OFAC has daified dso that the Regulaions generdly do not prevent a foreign
company doing business with the government of Sudan or GNPOC from aso doing
busness in the United States including offering securities.  The only redtriction is that
the U.S. office of such a company cannot do business with the government of Sudan or
GNPOC.

Furthermore, the Regulations do not cal for any recordkesping and reporting
for a company that is doing business with the government of Sudan or GNPOC and aso
doing businessin the United States.

The practical effect of these policies is that it is possble for any one of the
partners in GNPOC to obtain capital on the U.S. market and channe some of it into
development of the ail fidds in Sudan. It is dso possble for any of them to generae

45 Exhibit 1.1 to Amendment No. 8 of the Registration Statement (filed March
27, 2000), entitled “ Underwriting Agreement (U.S. Verson),” 46 (emphasis added).

46 Even more curious is CNPC's promise in the Underwriting Agreement (p.

25) not to purchase any asset in Sudan nor in any other sanctioned country for the
duration of the relevant sanctions.
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revenue through other forms of business activities in the United States and channd that
revenue into development of those ail fidds.

On the other hand, the field of economic sanctions presents a rich higory of
prior succeses and failures and complex questions of foreign and economic policy.
Past experience with the extraterritorid application of sanctions and secondary
boycotts, together with a substantid literature on economic sanctions and free market
condderations, cdls for careful ddiberation over any changes in the current system of
sanctions for Sudan.
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CHAPTER THREE: THE PEOPLE'SREPUBLIC OF CHINA
A. Introduction

On April 25, 1999, more than 10,000 practitioners of the Falun Gong spiritud
movement congregated at the gates of Zhongnanhai, the compound in Bejing where
senior officids of China live and work.!  They gathered to protest quietly the arrest of
some of thaer members and to urge that their movement be recognized. Three months
later, the government of China began a bruta crackdown of Faun Gong by aresting
tens of thousands of its adherents, including some members of the Chinese Communist
Paty, military officers and government officids. According to Falun Gong members,
and independent sources, thousands remain in detention, hundreds have been sentenced
to Iong prison terms, hundreds have been tortured, and severa have died while in
prison.

The outsde world wetched in astonishment as the powerful Chinese government
responded to Falun Gong in a way that appears to be frightened and repressve. How
could a government that rules more than 1.28 hillion people have such a dreadful fear of
a movement that had produced no politica tracts, had no identifiable politicd agenda,
had no weapons, and appeared to be no more threatening than a group of people
practicing Ta Chi?

Seemingly obsessed with the possibility of indability, authorities have sought to
dlence not just political dissent, but other organizations not specificaly controlled by
the bureaucracy. Even paliticaly benign religious and beief groups are targeted, with
the conse%uence that the dready limited scope of redigious freedom in China is
diminished.

! Fdun Gong (or Falun Dafa) is a blend of traditional Chinese gigong practices
that combines meditation, exercise, and spiritud thought. Edimates of the number of
practitioners range from severa million to seventy million.

2 Lu Sqing, Director, Information Center for Humen Rights and Democratic
Movements, Hong Kong, U.S. Commisson on International Religious Freedom,
Hearings on Religious Freedom in China, March 16, 2000, 18. See dso Falun Gong
Practitioners, ed., A Report on Extensive and Severe Human Rights Violations in the
Crackdown on Falun Gong in the Peopl€’ s Republic of China 1999-2000 (2000), 5.

% Under internationa human rights instruments, the right to freedom of religion
includes the freedom to have or to adopt the religion or belief of one's choice and the
freedom, in community with others, to manifex on€'s rdigion or bdief. See Universd
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1. General Assessment of the Status of Religious Freedom in China

State control of religious activity has been the dear and consgent policy in
China from 1978 to the present* In public statements and internad communications,
Chinese authorities cite Marxigt orthodoxy: rdigion is antitheticad to communism and
limited religious activity, under the control of the dtate, is tolerated only as a matter of
expediency.” In recent years, authorities have begun to shift the means of control of
rigious activity from bueaucratic influence toward more regularized legd
mechanisms and away from loca authority to centra authority. While these changes
can be sad to make regulation of rdigious activity somewhat more condstent,
trangparent, and less arbitrary, and while new laws define a limited sphere of protected
religious activity, they essentialy codify rigid, repressive, and ideologica strictures®

The government of China controls and manipulates rdigious activity for its own
ends and uses discrimination, harassment, or violence to effectuate that control. It
crimindizes collective rdigious activity by members of religious groups that are not
regisered with the date, and it redricts regidration to those groups that submit to
membership in one of the government-controlled associaions effiliated with the five
officidly recognized religions. Members of registered rdigious groups can only engage
in a limted range of “normd” — as determined by the state — reigious activities
Religious groups that the authorities fear undermine their control over China — such as
Buddhigs in Tibet and Mudims in Xinjiang — are sngled out for even more thorough
repression and control.’

Declaation of Human Rights (1948), at. 18; Internationad Covenant on Civil and
Politicd Rights (1966), at. 18; and United Nationa Declaration on the Elimination of
All Forms of Intolerance and of Discrimination Based on Religion or Bdief (1981), art.
1.

4 See Nina Shea, Commissioner, U.S. Commission on Internationa Religious
Freedom, US House of Representatives, Committee on Internationd Reations
International Operations and Human Rights Subcommittee, Hearings on the U.S Sate
Department Country Reports on Human Rights Practices for 1999, March 8, 2000
(written testimony) 1.

® See Human Rights Watch/Asia, China: Sate Control of Religion (1997), 7-8.

® For a discusson of lavs and regulations thet limit religious activity in China
see text at notes 75-85 below.

7 See section B.3 and B.4 below.
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The practices of the Chinese government with respect to freedom of religion and
bdief violae the Universd Dedaation of Human Rights, the Internationd Covenant on
Civil and Political Rights (ICCPR), and the International Covenant on Economic, Socid
and Culturd Rights Each of these internationd ingruments prohibits discrimination on
the basis of religion or belief, and the Universd Declaration and the ICCPR protect the
right to hold bdiefs and to manifet beliefs. The government of China, however,
prohibits severa beliefs and imposes undue redrictions on the manifestation of beliefs.
UN High Commissoner of Human Rights, Mary Robinson, on a recent trip to the PRC
caled deplorable Chinas deteriorating record of human rights abuses and cited denid of
freedom of religion as amgjor indicator of the worsening situation.

The rdligious and belief communities that resst regidration or that have been
denied permisson to regiger, including Catholics loya to the Pope and to Protestants
who worship in “house churches,” have no legd standing in China.  Adherents are often
harassed, detained, and fined. Meetings are broken up and unauthorized buildings are
destroyed. Authorities are empowered to declare an offending group an “evil cult” and
ban even activities that, in another group, would be dlowable “normd religious
activity.”® In the past year, several Protestant groups and syncretic spiritual movements
such as Fdun Gong have been thus labeled and banned. Leaders of these groups have
been i)r&sted and given long sentences under redtrictive provisons of Chinas Crimind
Code.

Despite officid efforts to bridle religious activity, the number of Chinese
participating in rdigious activities has incressed dramaticaly. While there are no exact
figures, it is dear from datements of politicd and reigious leaders tha China is
experiencing an unprecedented revivd of reigious bdief and activity.  Growing
numbers of worshipers, religious publications, and places of worship, together with

8 Associated Press, “U.N. China Rights Worsening,” March 2, 2000.

° Offidd understanding of what congitutes “norma  religious adtivity” is
discussed in Secretariat of the Centrd Committee of the CPC, Document 19 (1982),
“The Basc Viewpoint and Policy on the Reigious Question During Our Country’s
Socidigt Period,” reprinted in Asa Waich, Freedom of Religion in China (1992),
appendix 2, 36-48. See dso note 83 below.

10 The relevant provisions are discussed in text at note 69 below.
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deepening officid concern, are dl evidence of this growth.'! For decades the officid
count was “100 million believers” After conducting an extensve survey of registered
churches and investigating unofficid religious groups in 1996, the Chinese government
edimated a totd of 180 million bdievers. At a naiond mesting of religious affars
bureau directors held in Beijing on January 10, 2000, it was reported that there are now
an edtimaed 220 million reigious bdievers in the PRC, incuding 150 million
Buddhists, 25 million Protesants, 3.2 million Catholics, 11 million Mudims and 55
million Taoists ™

2. The Communist Party and the State

In China, policy toward rdigion is edablished by both the Communigt Party of

1 Brent Fulton, “Fresdom of Reigion in China the Emerging Civil Discourse”
in Civil Society, and Chinese Communities, eds, Randy Kluver and John H. Power
(1999), 53-66, discusses specificaly increases in the number of books published in
China deding with rdigion. Dr. Kim-Kwong Chan, Executive Secretary of the Hong
Kong Chrigian Council, notes that the Bible is “quite readily avalable, and there is
more Chrigtian literature published than ever before, and published ly the locd and dso
centra councils. And the community churches are being dedicated amost on a dally
bass. For the past four years, the Christian Council has helped build more than 100
churches in China, and another 20 centers too.”  Kim-Kwong Chan, Executive
Secretary, Hong Kong Christian Council, USCIRF, Hearings on China, 77. The
Center for Rdigious Freedom at Freedom House reports increases in some house
church congregations of from 300 to 400 percent between 1980 and 1996. Puebla
Program on Rdigious Freedom, “Persecution of the Chrisian Underground in China
Conclusons of the Puebla Program on Religious Freedom, June 6, 1997,” Country
Reports, China, Freedom House (http:/Aww.freedomhouse.org/rdigion/ chinahtm
accessed April 29, 2000).

12 Egimates on the number of religious adherents vary widdly. These most

recent officid edimates can be taken only as gpproximations. They are found in Li
Zijing, “Severd Policy Issues Concerning Current Rdigious Work,” Hong Kong Cheng
Ming, February 1, 2000, (in FBIS February 5, 2000). This article reports that Chinese
Minigry of Public Security’s internd datidics estimate 35 million Chrigians and 85
million Catholics China Source, edtimates as many as 80 million Protestants. See
China Source, “House Church Leaders Apped to Chinese Communist Party,” China
Watch No. 18, August 1998. Similarly, some estimates as to the number of Catholics in
China exceed 12 million. For readings on the higory of Chrigianity in China see
Danid H. Bays ed., Christianity in China (1996). For information about indigenous
Chineserdligions, see Donad S. Lopez, J., ed., Religions of China in Practice (1996).
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China (CPC) and the State!®* The CPC and the State operate pardlel centraized
organizations. Provinces themsdves have a rank within the nationd adminigrative
framework equa to tha of the centrd minisries  All provinces (and municipdities
with the rank of province) “ae equa to each other and to the centrd government
ministries and none of these units can issue binding orders to any others™*  Within the

13 The CPC plays a role in government that far exceeds that of politica parties in
western democracies.  Although the particular indtitutions and procedures of the CPC
continue to evolve, the badc dructure is rdatively draghtforward. The CPC cams
over 60 million members. The Nationd Paty Congress of the Communist Party of
China (Paty Congress) meets once every five years to dect paty officids and to
approve the direction party leaders set forward. It last met in 1997 and will meet again
in 2002. When the Paty Congress medts, it dects the gpproximately 190-member
Centrd Committee of the Party Congress who in turn sdect the twenty-two member
Politburo, the severtmember Standing Committee of the Politburo and members of the
Centrd Militay Commisson. While the Centrd Committee has authority to manage
the affairs of the CPC between sessions of the Party Congress, the real power resides in
the Standing Committee of the Politburo. Jang Zemin is the Chairman of the Politburo
Standing Committee.

The ultimate tie between the CPC and the State is embodied in the Chairman of
the CPC's Standing Committee, Jang Zemin, who dso sarves as the Presdent of the
Peoples Republic of China  The Presdent, who is the Chief of State, is eected
formdly by the supreme legidative body, the Nationd Peoples Congress (NPC). Li
Peng is the Charman of the NPC.  The Condtitution provides that the NPC is the
highet organ of dae power. It is the principa legidaive body in China and is
composed of deputies sdected from the provinces, autonomous regions, municipalities,
and armed forces. In pactice, however, its role is overshadowed both by the CPC and
the State Council. China's chief executive organ, the State Council, is headed by the
Premier, currently Zhu Rongji, the Vice Premiers (currently four), and the State
Councilors (currently five). The State Council serves a role roughly equivaent to that
of a cabinet in a parliamentary system, dthough it is empowered to issue circulars and
orders that have the effect of law. Officds within the minidries are, in the vest
mgority of cases, members of the CPC. In each ministry, senior members of the party
organize themsdves into “core groups’ that determine the policy agenda for ther
minigtry. Party committees operate within dl levels of the bureaucracy.

14 Kenneth Lieberthd, Governing China: From Revolution Through Reform
(1995), 164. Adminigtrative reforms of the 1980s, broadly spesking, shifted fiscd and
adminigrative respongbility awvay from minigterid authority toward provinces. In this
light it is paticulaly dgnificant that centrd authorities are increasingly providing
regulation and direction on religious affars.
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CPC, the United Front Works Department (UFWD), now headed by Wang Zhaoguo,
has the primary responghility for formulaing policy on rdigious issues and working
with minority and other non-party organizations and groups. State policy toward
religion is formulated by the Reigious Affars Bureau (RAB), which is located within
the Ministry of Civil Affars® The RAB is directed by Mr. Ye Xiaowen who acts as
the principd interlocutor between China and foreign governments on issues related to
religion. The recent mgor pronouncements on rdigion, however, have been issued
jointly by the Standing Committee and the State Council — the highest bodies of the
CPC and the State respectively.

B. Principal Violations of Religious Freedom

There are a number of problems pertaining to freedom of religion and belief in
China that slem from State manipulation and control of rdigion. The Commisson finds
that the seven principa problems are:

Denid of religious belief to large sectors of the population;
Outlawing of numerous rdigious and belief groups branded “ cults’;
Egregious impingements on freedom of religion in Tibet;
Severe encroachments on rdligious practice in the Xinjiang Uighur
Autonomous Region;
Persecution of nonregistered groups,

Redtriction of religious activity for registered churches, and

AWDNPE

oo,

15 The RAB supervisss the five officid “patriotic assodiations’ that in turn
upavie the ativities of the five officdd rdigions The five rdigions ad ther
asociations are Buddhism (Buddhist Association of China); Catholicism (Chinese
Catholic Petriotic Association (CCPA), a “mass organization of laity and clergy” and
the Chinese Catholic Bishops Conference (CCBC), responsble for implementing the
paty policy and managing church daffars); Daoism (Daois Association of China);
Idam (Idamic Association of Ching); and Protestantism  (“Three-Sdf  Patriotic
Movement”/ Chinese Chrigtian  Council). Some rdigious leaders view these
organizations primaily as indruments of represson. The Ajia Rinpoche, the former
Vice Presdent of the Buddhist Association of Ching, who is now in exile in the United
Saes, cdls the Buddhist Association of China one of the tools by which the
government exerts politicad dominance over dl of Tibetan Buddhiam, effectivdy “foxes
guarding the hen house” See Ajia Rinpoche, USCIRF, Hearings on China, (written
testimony), 2.
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7. Ongoing campaigns to promote atheism.

Over the past severd years, the Chinese authorities have increasingly used laws
and regulaions as an indrument for harassng rdigious groups and manipulaing and
maintaining control over ther activities However, officids regulating religious activity
continue to be guided by CPC policy directives on religion. Furthermore, the Chinese
legd system does not protect human rights from State interference, nor does it provide
effective remedies for those who cdam that ther rights have been violaed. Thus
moving to a sysem of regulation of reigion according to law has modified the means of
date control, but has not appreciably improved the conditions of reigious freedom in
China.  The modest improvements in transparency and regularity are superseded by the
increasing repression of religious groups.

1. Denial of Religious Belief

The right to freedom of belief is explicitly denied to the 60 million members of
the CPC, the three million members of the Chinese military, and hundreds of millions of
minors under the age of 181° The sate aggressively asserts its monopoly over the
soiritud education of those under 18, thus making paticipation by minors in any
religious activity subject to discipline. Repested campaigns to purge the party and the
amy of beievers have been waged over the lagt five yearss A 1995 document
circulated to paty organizations a the provincid level ordered the expulson of party
members who belong to rdigious organizations, whether open or clandestine. Then, in
1997, a CPC-issued circular ordered party members not to adhere to religious beliefs.
Agan, in 1999, a circular reminded paty cadres tha religion was incompatible with
paty membership}’ Jang Zemin himsdf emphasized in a recent speech, “Once we
have veified that a party cadre joined in religious activities, we should ingruct him to
withdraw from the party or revoke his party membership . . . . This is a principle of our
organization and the spirit of our party Congtitution.”*

2. Banning“Cults’

The anti-cult provison of the Crimind Code has been used agang many

16 See Secretariat of the Centrd Committee, Document No. 19 (1982), “The
Basc Viewpoint and Policy on the Rdigious Question During Our Country’s Socidist
Period,” in Human Rights Watch/Asa, Freedom of Religion in China, 40.

17" See Human Rights Watch, World Report 2000 (2000), 181.

18 Cited in Li, “Severa Policy Issues Concerning Current Religious Work,” 3.
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groups.®®  Action is largdly directed a organizations with nationd networks who have
rased what authorities perceive to be politica chalenges.  Following a pesceful
demondration in Bejing by Fdun Gong practitioners, the Civil Minisry decdared
Fdun Gong an illegd organization and charged it with endangering socid <tability and
propagating “superdition.”  Security forces have detained thousands of prisoners and
continue to do s0. Leaders were arrested, tried, and sentenced to between six and
eighteen years. Authorities wage a virulent anti-Falun Gong media campaign vilifying
the group’s leader, Li Hongzhi, and condemned the practices of the group. Hundreds of
thousands of copies of Falun Gong books were destroyed®® In some instances, even
private practice of Faun Gong hes resulted in arest®> On July 22, 1999, the
Department of Public Security prohibited dl Falun Gong activities.

The anti-cult provison of the Crimind Code aso has been used agangt
Chrigtian groups apparently in a response to a bold move in the summer of 1998 by
leaders of 12 house church networks. Frustrated by policies that render their evangelica
and charismatic practices illegd, these leaders issued a communiqué cdling on the
leadership of the CPC to open didogue with the “Chinese House Church’?*> The
communiqué demands the unconditiona releese of Chrigtians imprisoned for practicing
ther religion, the modification of regulaions that limit the activities of house churches,
the end of government harassment of house churches and the daification of the
definition of the term “cult.” Rdigious leaders associated with the document have been

19 1n addition, the rdevant provision of the Crimind Code was used againgt Liu
Jaguo and Zhu Aiqing, leaders of the Zhushen sect in Hunan. Charged with the crimes
of rgpe organizing and usng an evil rdigious organization to undermine the
enforcement of date laws, Liu Jaguo was sentenced to death. See “Head of Religious
Cult Executed,” Beijing Fazhi Ribao, October 13, 1999 (in FBIS October 19, 1999).

20 Mike Jendrzeiczyk, Human Rights Waich, “China's Accession to the WTO
and Humen Rights” U.S. House of Representatives Congressond Human Rights
Caucus, Hearings on China’'s Pending Accession to the World Trade Organization,
April 6, 2000 (written testimony).

21See Falun Gong, A Report on Extensive and Severe Human Rights Violations,
17.

22 An English trandation of the communique is published in China Source
“House Church Leaders Apped to Chinese Communist Paty,” China Watch 18,
August 1998.
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arested. There is some evidence that the crackdown on Faun Gong and Chrigtian
Felowship involved not just locd RAB and Public Security Bureau (PSB) personned,
but nationd security forces as wel, indicating a determination by central authorities to
dedl foroefully with this broad network of churches®®

Severd other gigong groups have been banned including Guo Gong, Chi Be
Gong and Benevolence Practice.  In January of 2000, Zhong Gong, a meditation and
exercise group caming 20 million prectitioners, was added to the lig of banned
organizations®*  Also outlaved under anti-cult provisons of the law is a Buddhist
group called Guan Ying School.?°

3. Tibet

Feaing that growing nationdism in Tibet will fud a movement toward
independence, Chinese authorities exercise tight control of Tibetan monasteries, assume
authority to sdect and tran important religious figures and wage an invasve
ideologicd campaign both in religious inditutions and now among the people
Authorities continue to exercise drict control over monaderies.  Only those deemed
“politicdly reliable’ are dlowed to be pat of the Democratic Management Teams that
oversee the affairs of the monasteries®® These groups limit the number of monks and
nuns in a monagtery, deay the offida traning of monks and nuns until the age of
eighteen, severdy redtrict religious scholarship in the monadtic tradition, and conduct
patriotic education campaigns®’ Since 1997 government officids have actualy become
resdent in Tibetan monadteries in order to impose socidist education on Tibetan
monks.?®

2 Memorandum from Chrisian Solidarity Worldwide, “Represson of
Chrigiansin China,” February 2000, 3.

24 USCIRF, Hearings on China (Lu written testimony), 5.
% Ipid., 2,

%6 Mickey Spiegd, Consultant, Human Rights Waich, USCIRF, Hearings on
China (written testimony), 4.

27 Tibet Information Network and Human Rights Watch/Asia, Cutting Off the
Serpent’ s Head; Tightening Control in Tibet, 1994-1995 (1996), 115.

28 USCIRF, Hearings on China (Ajia Rinpoche tesimony), 92.
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In an action denounced by the Dda Lama, authorities of the Tibet Autonomous
Region and the Rdigious Affairs Bureau in Beijing approved the sdection of a boy as
the reincarndion of the gxth Reting Lama This is the latest in a campaign to control
the future leadership of Tibetan Buddhism. In 1995 the Dda Lama identified the
young boy Gendun Choekyi Nyima as the reincarnate Panchen Lama. The Chinese
government immediatdy denounced the Dda Lama's choice, detained the boy and his
family, and pushed the acceptance of their choice, Gydtsen Norbu. Chinese authorities
continue to hold the Panchen Lama a an undisclosed location and have refused dl
requests to vigt him put forward by officdd and unofficid foreign ddegations. Chinese
officids have no more authority under Tibetan Buddhism to sdect reincanated lamas
than they do to select bishops under Roman Catholicism.®®

Besdes the assumption of authority to sdect key religious leaders, Chinese
authorities have groomed key reincarnates dready named to use for their own politica
purposes—-among them, the young Karmapa Lama who recently fled his monegtery for a
life in exile. He had been used by Chinese authorities as a symbol d rdigious freedom,
yet he was not dlowed to receive religious indruction from treditiond tutors. In a
datement made at Dharamsada, India on February 19, 2000, the young leader clamed
that “Tibet has suffered greaet losses.  Tibetan religion and culture have reached the
point of complete destruction.”*® Since 1996, authorities in Tibet have conducted three
canpagns to “eradicate ‘splittisw’ and the influence of the Dda Lama™' This
invasve politica education drategy requires the renunciaion of support for the Ddai
Lama and the recognition of the Chinese-desgnated Panchen Lama  Expressons of
loydty to the Dada Lama as a piritud leader, falure to renounce him, or even the
display of his photograph may lead to a charge of endangering nationd security.?

29 |t was because of pressure to promote the Communist authorities choice of
Panchen Lama to the Tibetan people as the true Panchen Lama that Ajia Rinpoche
defected to the West. 1bid.

30 Bhuchung K. Tsering, Director, International Campaign for Tibet, U.S. House
of Representatives, Committee on Internationd Relations, Subcommittee on
International Operations and Human Rights, Hearings on Human Rights in China and
Tibet, March 2, 2000, (written testimony), 3.

31 Steven D. Marshall, Hostile Elements: A Sudy of Political Imprisonment in
Tibet: 1987-1998 (1999), 5.

32 Matthew T. Kapstein notes that “whereas it was once possible to separate [the
Dda Lamag paliticad and rdigious roles, and in this way to judify the public disolay
of his likeness, the developing tendency has been to regard the show of dlegiance to
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Individuals who resist the re-education are punished.®* The International Campaign for
Tibet reports that over 1,000 monks and nuns were expelled from their monasteries and
nunneries in 1999, bringing to more than 11,000 the number of monks and nuns turned
out of their monasteries since the beginning of the “Strike Hard” campaign in 1996.3*
Forty-nine were arested for resisting “patriotic re-education.”®® Police arrested more
then 100 Tibetans for expressing their beiefs®®  Reeducation campaigns continue in
prisons. Monks and nuns who resst reeducation are often tortured. Three monks in
their twenties died from injuries suffered in Chinese-run prisons®’ In the last year, the
hash idedlogicd campaign tha offidds have aggressvely pursued in Tibetan
monasteries has been extended to the genera population.

China continues to redtrict access to Tibet and drictly controls news of the
current Situation.

4. Uighur Mudimsin Xinjiang

Uighurs are a recognized minority nationdity in China  They are a Turkic-
speeking people living in northwestern PRC.  More than 99 percent of China's 8 million
Uighurs inhabit the oases and dities of Xinjiang. Over 400,000 Uighurs live in
neighboring Central Asan countries. The vast mgority of Uighurs are Sunni Mudims.

him as fundamentaly politicd in nature” Mdvyn C. Goldsten and Mathew Kapstein,
Buddhismin Contemporary Tibet: Religious Revival and Cultural Identity (1998), 148.

3 See for example, Tibet Information Network, “Closure of Reigious Sites

Following ‘Patriotic Education,’” January 27, 1999 (http://Aww.tibetinfo.net/news-
updates/nu270199.htm accessed April 29, 2000).

3 Bhuchung K. Tsering, U.S. House of Representatives, Hearings on Human
Rightsin China and Tibet (written testimony), 2.

3 Tsering, U.S. House of Representatives, Hearings on Human Rights in China
and Tibet (written testimony), 2.

36 |bid., 1.

37 Human Rights Watch, World Report 2000, 182.
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Following the Culturd Revolution, authorities dlowed mosques and Quaranic
schools to open in Xinjiang, resulting in a flourishing of religious activity in the 1980s.
At the end of the decade, however, severd events caused officids to retract this
relaively libera policy. Authorities began to fear “Mudim extremiss’ would teke
advantage of changing domegtic and international conditions.  (Jang Zemin has cdled
Xinjiang the biggest threst to his administration)®® Fearing the influence of newly
independent centrd Asan dates and the growing boldness of disaffected Uighurs (as
evidenced in locd demondrations and riots and a handful of violent incidents) centra
authorities are implementing a comprehensive strategy of tight control of  the region.®
A centerpiece of that drategy is the dimination of unauthorized religious activity and
the “tight control” of authorized rdligious practice.

This repressive policy is set out in CPC Centrd Committee Document No. 7,
“Record of the Mesting of the Standing Committee of the Politburo of the Chinese
Communig Paty Concerning the Maintenance of Stability in Xinjiang,” (1996).
Amnesty Internationd reports thousands of arbitrary arrests, widespread use of torture,
and instances of extra-judicid executions®® Consequences of this tighter policy are
documented in a recent Amnesty International report. Many mosques and Quranic
schools have been closed.  Unauthorized condruction of mosgues has been hated.
Rdigious leaders thought to be unrdisble have been dismissed or arested** Mudims
holding postions in the government who continue to practice Idam have logt ther
jobs* A Xinjiang newspaper reports that authorities in Ili were moving “village by

3 Willy Wo-Lap Lam, “Separatists Face Fight Agains Top Cadres” South
China Morning Post, July 30, 1997 (in FBIS July 30, 1997).

39 China has acted quickly to secure accords with centrdl Asian states to combat
the potentid of terrorist activitiess See for example, “Uzbekigan to Coordinate Anti
Idamic Efforts with PRC,” Mashhad Voice of the Islamic Republic of Iran in Uzbek
November 11, 1999 (in FBIS November 13, 1999).

40 Amnedty Internationd, People’s Republic of China: Gross Violations of
Human Rightsin Xinjiang Uighur Autonomous Region (1999), 2.

41 USCIRF, Hearings on China (Spiegel written testimony), 5.

42 Amnesty Internationa, People's Republic of China: Gross Violations of
Human Rightsin Xinjiang Uighur Autonomous Region, 9.
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village, hamlet by hamle” to dean up illegd rdigious adtivity.** The publication and
sde of rdigious materids has been lagdy curtaled and religious materids have been
confiscated. The Urumgi Evening News reported that police had searched the 56
mosques of Egargi and in Aksu didrict the police are “tightly control[ling] their
adtivities, ther Imams and Muezzins™** Unauthorized rdigious activity has been
curtailed®®  Reigious teachers and students from unregistered schools have been
detained. Many have been sent to re-education through labor camps*® Conditions in
Xinjiang labor camps and prisons are thought to be some of the worgt in China
Brutdity and hunger are common.*’ Some inmates smply dissppear®®  Authorities
executed at |least one religious scholar who held private classes for young Mugims*®

Asocidion with foreign reigious groups is limited. Though they teke credit for
dlowing nearly 4,000 Mudims a year (some of whom ae subsdized) to make the
pilgrimage to Mecca, authorities prohibit many Uighurs from meking the reigioudy
mandated journey. A witness reports that authorities refused to dlow hundreds of

3 pid., 9.
“ pid., 10.
S pid., 9-10.

48 Uighur Witness, USCIRF, Hearings on China, March 16, 2000 (written
testimony), 3.

47 James Seymour and Richard Anderson report that Xinjiang police “have no
concept of human rights. They treat dl the prisoners like daves. [W]hen they were
growing up they learned that al prisoners were enemies of the people and should be
treated accordingly. So it was seen as perfectly appropriate to treat prisoners as sub-
humans” They further report, in ther extensve compaative sudy of Chinas laogai
system, that prison conditions in Xinjiang are “among the most inhumane in the PRC,
with perhgps only Tibet's being worse.  Conditions in the bingtuan are particularly
harsh, officia clams to the contrary notwithstanding. [PJrisoners rardy enjoy sufficient
food” James D. Seymour, and Richad Anderson, “Xinjiang: One Region, Two
Sysems,” New Ghosts Old Ghosts: Prisons and Labor Reform Camps in China (1998),
44-127, 126-127.

8 USCIRF, Hearings on China (Uighur written testimony), 3.

49 USCIRF, Hearings on China (Spiegel written testimony), 5.
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Uighur pilgrims with passports and tickets to board a flight for Saudi Arabia saying
there were not part of the state quota.>°

As in other areas of Ching, authorities in Xinjiang have launched an “in-depth
aheist education” campaign.®® And, as in Tibet, access to informaion in the region is
highly redtricted.

5. Persecution of Unregistered Groups
The Protestant house-church movement and Catholics loya to the Vatican are

among those groups that have redsted regidration on principle or been denied
permisson to register®>®  While officas in many regions formerly dlowed the

®0 USCIRF, Hearings on China (Uighur written testimony), 3.
®1 See section B.7 below.

%2 According to Bob Fu, former pastor and house church leader in Beijing who
fled China in 1996 and is now studying a Westmingter Theologicd Seminary there are
many reasons house churches res st registration.

Firg of dl, the dienaion between the house churches and the TSPM
[Three-Sdf Peatriotic Movement] has been deeply rooted in the history of
the church in China since 1950. Chrigians in the 1950s witnessed how
the government used the TSPM to destroy both the inditutiona churches
edablished by western missons and indigenous churches founded by
Chrigian believers. Even today in many cases, the TSPM pastors work
as informants of house-church activities to the government, resulting in
the latter arrests and imprisonment.  Thus to the house churches, the
TSPM is an agent of the government. House church leaders do not
regad the TSPM and the China Chrigian Council as authentic
representatives of the Chinese church. Hence, it is hard for them to be
reconciled with ther betrayers who are ill betraying them. Secondly,
once a house church registers with the government and joins the TSPM,
its activiies are limited to Sunday worship. Even midweek prayer
meetings and fdlowship groups in bdievers homes ae forbidden.
Thirdly, once a house church regisers and joins the TSPM, it can no
longer engage in evangdism outsde the church building or designated
places of church. Findly, the most important reason why house
churches refuse to regiger and join the TSPM is thear bdief in the
lordship of Christ over te church. *Who is the head of the church, Christ
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unregistered groups to continue without harassment, others have been zedous to the
point of abuse in their campaign to force the registration of places of worship. The once
thriving reigious communities which grew up in the largely unregulated “gray aed’
between officid and proscribed rdligious activity is disgppearing. A nationd campaign
cdls for the dimination of unregisered Protesant and unofficid Catholic groups.
Mosques, temples, religious schools, and churches, which were established without
prior approval, are closed or fined heavily.>

Human rights groups report Chinese authorities detaned 40 Protestant
worshipers in Wugang in October of 1998, a least 70 worshipers in Nanyang in
November 1998, and 48 Chridians, including Catholics, in Henan in January in 1999.
Authorities detained, beet, and fined an unknown number of underground Cathaolics in
Baoding, Hebei in January of 1999.>* In April 1999, Public Security personnel raided a
house church service in Henan where 25 Chridians were detained.  Seventy-one
members of the Disciples Sect were detained in Changying in April 1999. In May 1999
that Hunan authorities cracked down on a group they term a “heretic cult” cdled “God's
Rdigion”® The leader of the group, Liu Jaguo was found guilty of “rape, organizing
and usng an evil rdigious organization to undermine the enforcement of date laws, and
avinding.®® Liu was executed on October 11, 1999.>” In November, six leaders of

of the date? they would ask. The TSPM accepts the date as the
supreme authority over church affairs.

Bob Fu, USCIRF, Hearings on China,58-60.
°3 USCIRF, Hearings on China (Spiegel written testimony), 2.

> House Committee on Foreign Relaions and Senate Committee on Foreign
Rdations, Annual Report: International Religious Freedom 1999, report prepared by
U.S. Department of State, 106th Cong., 2d sess.,, 2000, Joint Committee Print, 107. For
more information on represson of Chrigtian groups in Henan see, Puebla Program on
Religious Freedom, “Persecution of the Christian Underground in China”. See note 11
above.

%5 1999 Religion Reports, 106.

%6 Cap Guanghui,"Evil 'Principd God Cult" Beijing Xinhua Domestic Service,
October 15, 1999 (in FBIS October 17, 1999).

37 USCIRF, Hearings on China (Lu written testimony), 3.
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Protestant groups in Henan were sentenced to re-education through labor.>®  Among
Protestants, leaders of large house-church networks who, in 1998, chdlenged the
government to a didogue, have been arrested®® Laer in the year severd prominent
house church leaders were briefly detained®®  Unauthorized Protestant places of
worship have aso been destroyed.

In an effort to undermine dl influence of the Roman Catholic Church within the
Patriotic Catholic Church, the CPC Centrd Committee reportedly issued a 16-page
document dated August 16, 1999, cdling on authorities to tighten control of the officid
church and “diminate the underground Church if [it] does not bend to totd government
control.”® The document reportedly endorses the use of harsh trestment for those who
leed “illegd” activities.

In recent months, Chinese Catholic Patriotic Association authorities redoubled
efforts to “diminate underground bishops and bring them under the authority of the
Chinese Catholic Patriotic Association.”®® The CCPA s being introduced into aress in
which it never exised before and it is pressng underground bishops for obedience.
Without consulting church leaders, authorities reorganized dioceses. Some  recently
divided dioceses are being re-united and others have keen abolished.®®> Many Catholic
clergy loyd to the Vatican in recent months have been detained. One, the young
auxiliay Bishop Yan Weping, was detaned in May of 1999 while peforming an
unauthorized mass. He was found dead on a dregt in Bejing shortly after being
released from detention. Officids did not conduct an autopsy and the cause of degth is

8 AP“Sect Followers Said Tried in Secret,” December 30, 1999.
%9 USCIRF, Hearings on China (Lu written tesimony), 1.
60 Humen Rights Watch, World Report 2000, 181.

1 Communication from Fr. Bernardo Cervellera, Fides Internationd News
Service, April 13, 2000 (reporting on alleged document from the Secretariat of the CPC
Centra Committee dated August 16, 1999, “Proposas for Reinforcing Pressure on the
Cathalic Church in the Light of Present Changes.”)

%2 Rev. Drew Christiansen, S. J,, Senior Fellow, Woodstock Theological Center,
Georgetown University, USCIRF, Hearings on China, 171.

%3 |bid., 63.
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unknown.**  The Vaican reports that five churches, which had been built without
aﬂhorigSation, were destroyed.  Another 13 were destroyed in the Fuzhou diocese in
Fujian.

6. Impingements of Rdigious Freedom for Officially Recognized Groups

Regidration is a locd procedure.  Each place of reigious activity is run
independently by its own management body under the direction of the RAB, which thus
limits associations among religious groups.  Under the law, dl places of reigious
activity are supposed to edtablish ther own adminidrative sysems.  In practice the
autonomy of religious groups vaies widdy. An examination of avalabie locd
regulations reveds tha there are some variations in the provisons but dl fal within the
congtraints established by the centra policy.®®  Human Rights Watch reports that
regidration oversght of authorized religious groups by these associdions entals
offida scruting of  membership; ceding some control over sdection of clergy; opening
financid records to government Sorutiny; redtricting contacts with  other  religious
indituions, accepting limits on some activities, such as youth or socid wdfare
programs, or building projects eschewing evangdism; dlowing censorship of religious
materids and inteference with doctrind thought; and limiting rdigious activities to
religious sites.®”

The date requires that political indoctrination be an important component of
religious training for recognized reigious groups. This often comes a the expense of
religious education. In addition, authorities have cut by more than haf the number of
years required for seminary training.%

Centrd authorities took control of the gppointment of important religious leaders
for both the Catholic church and Tibetan Buddhiss. On January 6, 1999, in a very
public move, the officid church ordained five Catholic bishops without the approva of

64 1999 Religious Reports,107.
%5 Retters, “Campaign against Catholicsin China,” (January 31, 2000).

® See Eic Kolodner, “Rdigious Rights in China A Compaison of
Internationd Human Rights Law and Chinese Domedtic Legidation,” Human Rights
Quarterly 16, 455-490, see especialy 473-484.

67 USCIRF, Hearings on China (Spiegel testimony), 27.

®8 Human Rights Waich/Asia, Continuing Religious Repression in China (1993),
5-6.
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the Vaican. The ordinaions occurred in Bejing and not in the appropriate locd
dioceses. Severa of those scheduled to be ordained refused to do so under the strained
crcumstances.  Father Drew Chrigiansen reports that “The acolyte for the nationa
seminary practiced in preparation for the event, [but] did not appear the morning of the
ordination. The seminarians from another inditution had to be hurriedly brought in to
substitute.”®°

Authorities redtrict the numbers of students in Chrigtian seminaries, Buddhist
monasteries, and Idamic schools.  They routindy "infiltrate’ gpproved religious grougs
as is dear from statements a the January 2000 meeting on religious work in Beijing.”
Authorities limit the number of Stes for rdigious activity. Ye Xiaowen, Director of the
Rdigious Affairs Bureau, recently stated,

We should not build more and more temples and monadteries, and
further drengthen rdigions We will harm ingead of hep economic
development if we draw the masses will and strength to religions, throw
money into temples as offerings to Buddha when we have money and
run to the temples to seek Buddha' s help when we do not have money.”

7. Aggressive pro-atheism campaigns

The CPC now orchedtrates an internd propaganda campaign amed at
emphasizing the vdue of Marxism and operates a second campaign dressng theoretica
Sudy, politicd awareness, and good conduct of Party cadres. A broader public
campaign to promote atheism and denigrate religion was dso launched in June of 1999,
Maor newspapers, radio and televison broadcasts, paty circulars and politica
mesetings have rdlied to the cause of promoting aheism. In an aticle in the November
issue of the semi-officid journd Beijing Qiushi (Seek Truth), party leeder Li Tieying
admonishes citizens not to believe in God.”> The purpose of this nationwide campaign

69 USCIRF, Hearings on China (Christiansen testimony), 169.
0 i, “Severa Policy Issues Concerning Current Religious Work.”

1 Ye Xiaowen, “Conscientioudy Carry out the Religious Work in the New
Period—Studying Comrade Jang Zemin's Expostions on the Reigious Affars”
Beijing Qiushi, 9, May 1, 1999, 18-21 (in FBIS May 24, 1999), 5.

2 Li Tieying, “Li Tieying Cdls for Not Beieving in God,” Beijing Qiushi,
November 1, 1999 (in FBIS November 27, 1999).
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to promote Marxis maeridian and athesm is to inoculate the messes agang the
influences of idedism and thesm. In 1999 the CPC published a book entitted Marx,
Engels, Lenin, Salin, Mao Zedong, Deng Xiaoping, and Jiang Zemin on Materialism
and Atheism. Selections were printed in newspapers across the country.”® A recent
sries of atides in the Renmin Ribao lauds aheism. It is uncler whether this
propaganda will have its intended result of turning the masses away from religious
belief to atheism.

C. Principal Regulations and Dir ectives Gover ning Religious Affairs

The Conditution of the Peopleés Republic of China redtricts the scope of
religious freedom and establishes the State’ s authority to regulate rdigious activities.

In our country, citizens may believe in rdigion or disbdieve, but
politicdly they have one thing in common, that is, they are dl patriotic
and support socidism . . . . The State protects legitimate religious
activities, but no one may use rdigion to carry out counter-revolutionary
activities or activities that disupt public order, ham the hedth of
citizens, or obgtruct the educationd system of the State [and] no religious
affairs may be controlled by any foreign power.”

This provison of the Conditution reflects the communig government’s longstanding
beief that it must manage and control religion. Except during the Culturd Revolution
(1966-76), the CPC's policy has been to regulate closely some rdigious activity rather
than to abolish religion dtogether. While atheism is a basic tenet of Chinds Maxis
sysem, limited rdigious activity under the direction of the date has been toleraed
when it is not perceived to be a threat. Still, between 1982 and 1989, China's approach
to managing rdigion, while redrictive of certan rdigious activities can be seen
redativdy as emphasizing cooperation over control.”® During this period a sgnificant

3 See for example “Map Zedong, Deng Xiaoping, and Jang Zemin on
Materidisn and Atheiam,” Beijing Renmin Ribao, August 9, 1999 (in FBIS August
11,1999).

4 1982 Constitution of the People’s Republic of China, chapter 2, article 36,
trandation quoted in Goldstein and Kapstein, Buddhism in Contemporary Tibet, 3.

> See Secretariat of the Central Committee, Document No. 19, in Human Rights
Watch/Asa, Freedom of Religion in China, appendix 2, 42.

The era following the Culturd Revolution required danification of reigious



100

amount of reigious activity developed outsde the bureaucratic management sructures
of the sate. Locd authorities were charged with implementing the broad policy set
forth by the Standing Committee of the Politburo and the State Council with the result
that in practice the various provinces and counties tolerated different levels of autonomy
and control of religious activity. "®

policy.  Within the document can be found the concerns that continue to guide
management of rdigious affars today, induding cdls for the re-establishment of the
RAB a locd and provincid levds and the reconditution of “patriotic’ mass
organizations for recognized rdigions. It encourages provincid and municipd
authorities to create gppropriate regulations based on locd conditions, cdls for a limited
campagn to reopen and rebuild mosques, churches, and temples, encourages
“beneficid international  exchanges’ while cautioning againg  “infiltration by hodile
foreign dements’ and defines“normd” and “ protected” rdligious activities to incude:

Buddha worship, scripture chanting, incense burning, prayer, Bible
dudy, preaching, Mass, baptism, initiation as a monk or nun, fasting,
ceebration of reigious fedtivas, extreme unction, funerds, eic—are dl
to be conducted by reigious organizations and reigious beievers
themsdves, under protection of law and without interference from any
quarter.

“Abnormd” religious activities include secret societies, sorcery, witcheraft,
scams operated under the guise of rdigion, crimind and anti-revolutionary activities
which hide behind the facade of rdigion which includes superdtitious practices. It
reiterates the policy that CPC members must be atheists and endorses public campaigns
to criticize thesm. Findly, the document promises that these polices will be firmly

esteblished by law.

® Dr. KimKwong Chan, Executive Secretary of the Hong Kong Christian
Coundil illudtrates this point with the following example:

On the one hand, there many cases that have been expressed by other
witnesses and reports of gross abuse of reigious freedom in many cases.
In other cases it seems to be the implementation of the religious policy
that is more relaxed than wha we have been hearing; for example, there
is a county right in the border of Mylan and Burma. . . Amongst the
85,000 population in those regions, 80 percent of those are Chridians,
and there were 273 rdigions and 273 churches there.  Whenever the
government wants to do anything, they have to consult the church. And
this hgppens in China  And the former government [included] an eder
of the church. So in tha particular county, it seems that the church has a
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Since 1989, againg the backdrop of Tiananmen Square and the collapse of the
formerly communist gates of centrd and eastern Europe, the government of China and
the CPC have sought to bring dl religious activity under therr control and teken an
increedingly drict and punitive attitude toward forms of religious and other expression
that are not expresdy authorized and managed by Chinese authorities.”” The keystone
of the centrdized control of rdigion is the current policy that requires regidration of all
religious activity.”®  Rdigious activity of foreigners is strictly regulated.”® Regulations

drong domination over the politics the locd politics but in a
neighboring county within the same prefecture. . . there are severd
thousand Chrigians but they were not even dlowed to regider.
Although they offer [to mest] the requirement of regidration, in spite of
the intervention of the government, the loca government refuses to
recognize the presence of Chrigians, and even the beievers houses are
being burned down regularly.

USCIRF, Hearings on China,(Chan testimony), 75-76. Father Drew Christiansen S.J.
adso notes tha persecution of underground congregations varies sgnificantly by region
“and is particularly strong in a few regions of Hebel.” See USCIRF, Hearings on China
(Chrigtiansen testimony), 169.

7 Centrd Committee of the CPC and the State Council, Document No. 6, “On
Some Problems Concerning Further Improving Work on Rdigion” (1991) in Human
Rights Watch/Asia, Freedom of Religion in China, appendix I, 30-35. After reminding
loca officids to “respect and protect” the freedom of religion, Document No. 6 is
infused with concern for “socid  dability” and spels out meens for tighter
adminigrative control. The RAB mug push adminigrative control down to the county
or even township level. Groups must regisger and be brought under government
supervison.  Locd authorities should promulgate regulations for the control of
religions. New dgtes for rdigious activity require government gpprova.  Governments
a dl levels need to have management of rdigious activity as an important item on the
agenda The PSB is to take forceful measures to curb use of religion for activities that
threaten socid order.

8 See i “Severa Policy Issues Concerning Current Religious Work,” 2.

9 See Order of State Council No. 144, “Regulations on the Supervision of the
Reigious Activities of Foregners in China” (January 31, 1994), in Human Rights
Watch/Asa, China: Sate Control of Religion (1997), appendix VII, 106-108. This
order defines the scope of rdigious activity dlowed to foreigners and the relaionship to
foreigners and the Chinese rdigious groups. Foreigners may not prosdytize Chinese
but may preach to other foregners. They may not interfere in Chind's rdigious afars,
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target pecific types of rdigious organization, including the Chinese Catholic Church,®°
Mudim rdigious activities in Xinjiang®' and organizations like the Faun Gong that are
pejoratively labeled “cuts”® Atheism must be taught in schools®®  In addition to

edablish offices in China, or build monaderies, Taoist temples or churches. Rdigious
publications, audio and video tapes and other propaganda materias from abroad must
be “drictly controlled according to rules lad down by the government departments
concarned.”  Rdigious groups must get permisson from authorities a the provincid
leve prior to accepting foreign funds or inviting “very influentia religious personages”

80 See Central Office of the CPC and the State Council, Document No. 3,
“Circular on Stepping up Control Over the Catholic Church to Meet the New Situation,”
(1989) in Human Rights Watch/Asia, Freedom of Religion in China (1992), appendix 3,
49-54.

81 See CPC Central Committee, Document No. 7, "Record of the Meeting of the
Standing Committee of the Politburo on the Chinese Communist Party Concerning the
Maintenance of Stability in Xinjiang" (1996) in Human Rights Waich/Asa, China:
Sate Control of Religion, Update 1 (1998), appendix I, 9.

8 Artide 300 of the Crimind Code, amended in 1997, and the People's
Congress Anti-Cult Decison of 1999 dipulate punishment for organizers and for those
who make use of “ superditious sects or cults’ and “evil rdigious organizations” The
law gives centrd authorities of the dstate and CPC power to decide, “on whatever
grounds they choose, to legitimize or ddegitimize a paticular bdief sysem.” USCIRF,
Hearings on China, (Spiegd testimony), 25. See dso Xinhua, “NPC Explains Draft
Anti-Cult Decision,” October 30, 1999 (in FBIS October 31, 1999).

8 Rdigious activity "may not obstruct the educationd sysem of the dtae”
Athesm mugt be an integrd part of school curriculum. Minors under age of 18 are to
be protected from rdigious influence. Any expresson of reigious beief by faculty or
sudent is conddered interference with education. The fact that large numbers of
dudents are “regular beievers’ is cited as evidence that ther education has been
tampered with. Any reigious indruction to youth, indde of school or out, can be
interpreted as a chdlenge to this authority. See State Education Commisson, "Notice
on the Prevention of Some Paces Usang Rdigious Activities to Hinder School
Education” (August 5, 1991) in Human Rights WatchVAda, Freedom of Religion in
China (1992) appendix VI, 71-73.
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controlling the legd rules governing rdigious activitiess CPC policy demands an
increased infiltration of even those rdigious organizations that have been approved by
the governmen.

We should raise the percentage of nonparty advanced dements and
activigs in religious circles, especidly in rdigious key leadership. (For
Chrigianity, we should raise the percentage of nonparty advanced
elements and activigts from 3.0 percent to between 7.5 and 9.0 percent.
For Catholicism, we should raise their percentage from 3.8 percent to
between 8.0 and 9.0 percent.)®*

Only those beiefs tha are approved by the government are permitted, and the
government will even oy on those religious activities that it has authorized.

D. Conclusion

China cdams to be moving toward “rule according to law.” As Chinese
presdent Jang Zemin explains it, this means trandorming the CPC's idess into
statutes®®  These regulations then become primary instruments of state control. Recent
regulations regarding religious activity begin to daify officgd limits to “normd
religious activity” and show Chinee autthorities to be in severe violaion of
internationd norms for freedom of reigion and bdief. For dl the CPC's touting of its
progress toward “rule according to law,” many important local and central documents
regulaing religious activity are highly classfied (such as the August 16, 1999 circular
on managing the underground Caholic Church). Policy regarding rdigion is thus
cloaked in secrecy--the antithess of the rule of law. Furthermore, most cases of
religious “offenders’ ae handled through the extralega procedures of Chinds
reeducation through labor syssem. The accused ae denied even the rudimentary
elements of due process now alowed to criminal offenders.

Chinese authorities choose to view the ongoing exploson of religious activity as
a danger to socid dability. The current tensions in Chinese society are expressed in a
Chinee sying: yi fang jiu luan; yi jua jiu s, “rdaxing control results in chaos,
gragping too tightly causes degth.” Chinads communist  leadership consstently chooses

8 i, “Severa Policy Issues Concerning Current Religious Work.”

8| i Zhongjie, “Theories and Practice of the Building of Legd System over the
Past 20 Years-Pat four of the specid aticdes making the 20th anniversary of the
Third Penary Sesson of the 11th Paty Committee,” Beijing Renmin Ribao December
3, 1998, 10 (in FBIS December 25, 1998).
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to tightly control socid forces it perceives to be threatening. In recent months, the CPC
has increased control over media content and digtribution, internet use, political groups,
socid organizations, and especidly religious activity. These are forces that in other
countries would be congdered indicators of a hedthy civil society. There is little
reason to hope tha in the near term the People€'s Republic of China's evolution to “rule
according to lav” done will mean improvements for religious liberty. Advances in
freedom of rdigion and belief will require not jugt a ghift in the tactics of governance
but meaningful political reform.
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CHAPTER FOUR: THE RUSS AN FEDERATION

A. Background
1. The Reason to Focus on Russia

Throughout the 20th century, Russa — as the paliticd, military, educationa, and
cultural center of the former Soviet Union — wielded an influence far beyond its
borders. Its dominance extended not only over the 14 other republics of the former
Soviet Union, but over the Communist dates of Centrd and Eastern Europe. The
Soviet Union's poalitica, economic, cuturd, and military influence extended to many
countries of Asa, Africa, and Lain America

Although the influence of Russa has diminished condderably since the collgpose
of the Soviet Union in 1991, it neverthdess continues as one of the most powerfu
actors on the world's sage.  Russia remains the dominant regiond influence — for better
or for worse — throughout Eastern Europe, the Caucasus, and Centrd Asa Russa dso
is a center of Orthodox Chridtianity, with the Russan Orthodox Church being by far the
largest and mogt influentia of dl of the Savic Orthodox churches.

Along with the other republics of the former Soviet Union and the formerly
Communigt dates of Centrd and Eastern Europe, Russa is now grappling with the
extraordinarily difficult task of transforming its economic, legd, politica, and socid
sydems away from ideologicaly driven dae control toward systems based on
democrdic principles. Therefore, the ways in which Russa deds with questions of
legd reform, human rights and religious freedom will have a disproportionate effect
throughout its sphere of influence.

The rdigious-freedom stuation in Russa is not comparable to that of China or
Sudan (notwithstanding the current gStuation in Chechnya).  Nevertheless, focusing on
religious freedom in Russa is important because of: (a) Russds influence in the
region, (b) the posshbility that the conditions of religious freedom could deteriorate
sgnificantly in the near future, and () the opportunity the United States has to promote
religious freedom in Russa. It thus behooves the United States to pay particularly close
attention to the Stuation of religious freedom in Russa

2. General Assessment of the Status of Religious Freedom in Russia
The protection of freedom of religion or belief in Russa today is dramaticaly

better than under communism. Members of many faiths now fredy worship without
fear of legd or political repercussons. Churches, mosgques, monadteries, and religious
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schools are being built or restored throughout Russa. Rdigions are generdly free to
publish and didribute therr literature without legd interference The federd
government of the Russan Federation has teken severd postive steps to promote
freedom of religion and belief.

Unfortunately, the Russan Federation took a sgnificant step backward in 1997
by enacting a law “On Freedom of Conscience and on Religious Associations’ (1997
Rdigion Law). The 1997 Rdigion Law replaced legidation adopted in 1990 that
provided broad lega protections for the exercise of the right to freedom of religion and
for the equdity of rdigious communities. The 1997 Religion Law cregtes a hierarchy
of religious organizations and redricts the rights, powers, and privileges of smdler,
newer, and foregn reigious communities. It dso establishes an onerous and intrusve
regigration process and other mechaniams of date interference with the activities of
religious organizations. The actud implementation of the 1997 Rdigion Law by the
federd authorities, and an interpretation of the law rendered last November by Russa's
Congitutional Court, have mitigated some negetive effects on religious freedom.

On March 26, 2000, Presdent Putin quietly signed an amendment to the 1997
Rdigion Law that contaned one podtive and one very negdive provison. On the
postive Sde, it extended the regidration deadline for reigious organizations by one
year until December 31, 2000. On the other hand, the law now requires that non
registered groups be “liquidated” &fter that date. (The origind law provided only that
unregistered groups could be liquidated.) It bears close waiching whether Russan
officds, a dl leves will make good fath efforts to regisger religious groups and
whether unjudtifiable liquidations will take place in 2001. In addition, in January 2000,
Presdent Putin sgned an important directive specifying that one of the measures
necessary to protect Russan nationd security is a “date policy to maintan the
population's spiritud and mora wefae and counter the adverse impact of foreign
religious organizations and missonaries”

Regiond officids implementing the 1997 Rdigion Law have denied regidration
and sought the liquidation of unpopular rdigious communities — including Baptids
Pentecostals, Charismatic churches, Jehovah's Witnesses, Roman Catholics, Mormons,
Seventhrday Adventists, and Orthodox groups not associated with the Moscow
Patriarchate — in some cases usng panes of “experts’ to examine the bdiefs and
activities of the targeted group.

Also on the regiond leve, some officids have harassed and interfered with the
activities of religious communities, preventing them from renting suiteble places for
worship, didributing religious publications, and conducting religious  education.
Protestant, Catholic, and Mudim indigenous bdievers and foreign missonaries have
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been harassed by security officids, and even expdled, for propagating ther fath. In
addition, one-third of Russas condituent regions have enacted legd regulaions on
religious activities that are more redrictive and discriminatory than the 1997 Rdigion
Lav and that violate the Russan Conditution. The federal authorities have been
unwilling, or unable, to discipline loca officids or to bring these regiond laws into
compliance with the Russian Condtitution and international human rights standards.

While the conflict in Chechnya is primaily politicd and ethnic in nature,
religion appears to play a role on oth sdes. Chechens are Mudims and Idam is a part
of thar naiondidic identity. Russan authorities, meanwhile, have played upon deep-
seeted and higtoric prgjudices agang Mudims to raly domestic support for the war,
portraying Idam and Mudims as synonymous with terrorism and extremiam.

Four widely shared attitudes in Russa exacerbate the impact of the defects in
the legd sysem (and ultimately may be more dgnificant to the protection of religious
freedom). First, many hold prgudices agang ethnic and rdigious minorities,
including, most importantly, Mudims, Jews, and various Chrigtian groups other than the
Russian Orthodox Church. Second, among many Russans longgtanding nationdigtic
resentment againg “foreign influences’ affects the treatment of religious groups that are
perceived to have strong foreign ties (such as Roman Catholics, Protestants and some
Mudim groups). Third is the reaed belief among some that the Russan Orthodox
Church, or the “traditiond” rdigions of Russa, should be accorded specid privileges
and protection in contragt to smdler, newer, and “foreign” reigious groups. Fourth,
many Russians do not see the law as ameans to protect human rights.

3. Réligious Demography

The Russan Federation is a federd system comprised of 89 condituent regiond
entities with a total estimated population, as of 1998, of approximately 147,000,000.!
Russas population includes dozens of indigenous ethnic groups and numerous
religious communities representing most of the world's mgor religions.

Recent opinion surveys report that dightly more than hdf of dl Russans
consder themsdves to be religious believers, a substantid increase since 19912

! Barry Turner, ed., The Satesman’s Yearbook (2000), 1313.

2 See, eg., Asociated Press, “Survey Finds Religious Bdliefs Re-emerging in
Russa” April 8, 2000 (60 percent of Russans born after 1970 say they believe in
God); Russan Public Opinion and Maket Research, “Attitude of Russans Toward
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However, because reliable and comprehendve datistics are not avalable, it is difficult
to deermine with any cetanty the numbers of adherents of different religious
communities in Russa today, or trends in the absolute growth of religious believers or
changes in rdigious adherence since the fdl of communism?® It is dso difficult to
determine the levd to which those who condder themsdves bdievers engage in
religious prectices or are familiar with basc rdigious doctrine. The edimates used in
this section ae deived from a number of different sources incduding rdigious
communities themsdves.

Russan Orthodox. Roughly 50 percent of the population identifies itsdf as
Russan Orthodox.* Less than haf of those identifying themsdlves as Orthodox atend
church services, and only a smdl percentage gppear to be familiar with basic Orthodox
beliefs® As discussed below, Orthodoxy is widdy beieved to congitute an essentia
pat of Russan nationd and ethnic identity. Since 1988, the number of Russan
Orthodox parishes, monasteries, and theological schools has increased dramatically.®

Reigion,” January 31, 2000 (60.1 percent of Russians from 41 regions say that they are
religious believers, 269 percent consder themsdves nonbeievers, 44  percent are
convinced atheists, and 8.6 percent were not able to answer) (http://mwww.stetson.edu/
~psteevesreinews/0002a.htm accessed April 14, 2000). See dso Andrew Gredey, “A
Rdigious Revivd in Russa?” Journal for the Scientific Sudy of Religion 33 (1994):
253-72.

% Russia has not performed an officid censis of its population since 1989. The
1989 census did not record religious identity. The Russan government has posted some
datistics on the Web dte of its embassy in the United States, but the source of these
detigicsis not identified.

4 See Aleksandr Morozov, “Skolko Pravodavnikh v Rossi?” (How  many
orthodox bdievers are there in Russa?), Nezavisimaya gazeta, November 20, 1997
(http://Avww.sobor.ru/articles/default.asp? d=3 accessed April 11, 2000).

®> See ibid;; House Committee on International Relations and Senate Committee
on Foreign Rdations, Annual Report: International Religious Freedom 1999, report
prepared by U.S. Department of State, 106th Cong., 2d Sess, “Russia” 294; Mark
Elliott and Anita Deyneka, “Protestant Missonaries in the Former Soviet Union,”
Emory International Law Review 12 (1998): 361-412, 385.

® According to the Moscow Patriarchate, the Russian Orthodox Church currently
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Mudims. Idam is identified in the 1997 Rdigion Lav as one of the four
“traditiondl” religions of Russa and Mudims ae the second-largest rdigious
community in Russa Mudims in Russa are predominartly Sunni, athough many dso
have ties to Sufi movements” Estimates of Mudims in Russa range between 12-20
million, roughly 8-12 percent of the population.® The largest Mudim ethnic groups are
located in Tatarstan, Bashkortostan, and in the regions of the North Caucasus (Mudims
make up the overwheming mgority of the population in the North Caucasus regions).
In 1989, there were gpproximady 1 million Mudims in Moscow.'® As with the
Russan Orthodox Church, there has been a dramatic growth of offidaly-recognized
Mudim inditutions snce 1991, leading some observers to conclude that there is
growing interest in Idamic culture, practice and education.*

Other Orthodox. The Old Believers, who separated from the main body of the
Russan Orthodox Church in the 17th century, ae the second-largest Orthodox

has 128 dioceses (in comparison with 67 in 1989), nearly 19,000 parishes (6,893 in
1988), and nearly 480 monasteries (18 in 1980). See “The Russan Orthodox Church
Today,” (http://mww.russan-orthodox-church.org.ruwtoday _en.htm accessed April 19,
2000).

" “Reigious Persecution in the Soviet Union,” Depatment of State Bulletin
(November 1986), available in Lexis, News Library, News Group File (Satement by
Edward J. Derwinski, Counselor of the Department of State, before the Subcommittees
on Human Rights and International Organizations and on Europe and the Middle East
of the House Foreign Affairs Committee on July 30, 1986).

8 Donna E. Arzt, “Prosdytizing and the Mudim Umma of Russia” in John Witte
J. and Michadl Bourdeaux, eds., Proselytism and Orthodoxy in Russia: The New War
for Souls (1999): 108 - 140, 118; Donna E. Arzt, “Historicd Heritage or Ethno-Nationd
Threat? Prosdytizing and the Mudim Umma of Russa” Emory International Law
Review 12 (1998): 413-475, 475; Alexel D. Krindatch, Geography of Religions in
Russia (1996), 10.

% Tatiana Varzanova, “Confessons” Nezavismaya gazeta, December 11, 1996
(http:/Amww.stetson.edu/~psteeves/relnews/is ameng111.html accessed April 28, 2000).

10 Arzt, “Prosdytising and the Mudim Umma,” 124; Varzanova, “Confessions.”

L Arzt, “Prosdytisng and the Mudim Umma,” 120-24; Rafik Mukhammetshin,
“Borbazavlast pered litsom gosudarstva,” NG-Religii, February 18, 1998.
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community in Russa'?> The True Orthodox Church and the Free Orthodox Church,
who separated from the Russan Orthodox Church during the Soviet period, are smdler
communities, together comprising around 200 parishes.’

Non-Orthodox Christians. There ae an edimated 2 million Protestants
throughout Russa'® Baptists are the largest Protestant group, and the major Baptist
organization, the Union of Evangdicd ChrisiangBaptist, has gpproximately 850,000
members.*® Other Chrisian denominations include Presbyterians, Lutherans,
Methodists, Mennonites, Seventh-day Adventists, Christian Scientists, the Church of

12 |n officid statistics relessed in 1991, Old Believers made up 0.8 percent of the
population of the Soviet Union. See Aleksandr Shchipkov, “Interrdigious Relations in
Russia dter 1917,” in Witte and Bourdeaux, eds., Proselytism and Orthodoxy in Russia,
77-92, 84.

3 The True Orthodox Church was organized during the Soviet period as a
reqoonse to the submissveness of the Russan Orthodox Church to the Soviet
authorities.  The Free Orthodox Church was organized after the collapse of the Soviet
Union as a part of the Russan Orthodox Church Outsde of Russa. Both churches have
had ongoing problems with the Moscow Pariarcchate. See, eg., Roman Lunkin,
“Russa Orthodox Aganst Orthodox in Voronezh,” Keston News Service, March 3,
2000; Dimitry V. Pospidovsky, “The Russan Orthodox Church in the Postcommunist
CIS” in Michael Bourdeaux, ed., The Politics of Religion in Russia and the New Sates
of Eurasia (1995): 41-47, 46; Michad R. Gordon, “Chafing Fath in Russas Onion
Dome” New York Times, October 12, 1997; Michail Sitnikov, “Podzakonniy act — chto
dyshlo...,” Russkaya Mydl, January 8-14, 1998; Russia Intercessory Prayer Network,
“Clerics of Russan Orthodox Free Church Subjected to Violence” January 31, 1997
(http:/Awww.ripnet.org/clerics.htm accessed April 11, 2000).

14 See Russan Embassy in the U.S, “Rdigion in Russa’ (http:/Aww.russan
embassy. org/ RUSSIA/rdigion.htm accessed April 5, 2000), reprinted in “Offiad
Staidics on Rdigion in Russa” (http:/Mmwww.stetson.edu/~psteevesrelnews’  9804a.
html#09 accessed April 14, 2000).

15 See “Baptist Union to Change Charter in Keeping with New Law,” ITAR
TASS Pravoslavie v Rossi, February 13, 1998 (http://www.stetson.edu/~psteeves
relnews/ 9802a.html#08 accessed April 14, 2000).



111

Jesus Christ of Latter-Day Saints, and various Pentecostal churches®  There are about
250,000 Jehovah's Witnesses.’

It is edimated that there are gpproximately 1,300,000 Roman Catholics in
Russia, many of whom are ethnic Lithuanians, Poles, and Germans'® During the Soviet
period, these communities were forcibly relocated from European Russa to aress in
Siberia and Centra Asia. Between 1993 and 1998, 123 Russian bishops were ordained
by the Vatican.'® The number of Caholic communities registered in Russia grew from
23 in 1990 to 183 in 1996%° There ae ds0 smdl communities of Eastern Rite
Catholics.

A number of native Russan, primarily Christian groups, such as the Molokan,
Dukhobors, and others, resde in the Kazan, Tambov and Briansk regions and, a
present, have experienced local revivas. Stundists, a group formed under the influence
of German Baptistsin the second half of the 19th century, livein southern Russa

Jews. Judasm is identified in the 1997 Rdigion Law as one of the four
“treditiond” religions of Russa There are no reiable gatistics on the numbers of Jews
in Russa today, and recent estimates range from 400,000 to 700,000 (but some consider
such estimates to be low).?* The 1989 census counted gpproximately 1.5 million ethnic

6 See Shchipkov, “Interrdigious Reations” 86; Russan Embassy, “Rdigion in
Russa”

17 See Alexandra Samaring, “Jehovah's Witnesses on Trid,” Obshchaya gazeta,
October 8, 1998 (http://www.stetson.edu/~psteevesrelnews/9810ahtml accessed April
26, 2000).

18 See Russian Embassy, “Rdigion in Russa”
19 Seeibid.
20 See Shehipkov, “Interreigious Relaions,” 86.

21 See Anti-Defamation League, “The Reemergence of Politicd Anti-Semitiam
in Russa Russan Jewish Community,” (http://mwww.adl.org/russarussan politica
antisemitisn_4.html accessed April 25, 2000) (500,000 as of 1999); Library of
Congress, “Federd Research Divison Country Studies. Russa” (http://lcweb2.loc.gov/
frd/cgrutoc.html accessed April 14, 2000) (700,000 as of 1995); Yuriy Tabak,
“Relations between Russian Orthodoxy and Judaism,” in Witte and Bourdeaux, eds,
Proselytism and Orthodoxy in Russia, 149 (400,000 as of 1993, citing Kratkaya
Yevreiskaya Entsiklopedia (Concise Jewish Encyclopedia) (Jerusaem, 1994)).
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Jaws in the Soviet Union, but this figure is beieved to be low @ wdl.??> Large numbers
of Russian Jews have emigrated from the former Soviet Union since 1989, including
800,000 that have gone to Isradl.>®> Most Jews are concentrated in Moscow and St.
Petersherg, but there are Jewish communities scattered throughout much of the
country.2*

Buddhists. Buddhism, which adso is identified in the 1997 Religion Law as one
of the four “traditiond” religions of Rusda, is present in the Buryatya, Kadmykya,
Tuva, Irkutsk, and Chita regions® The schools of Buddhism represerted are those
found in Himaayan India, Mongolia, and Tibet. Among Buddhis communities, there
is a growing interest in religious education and practice, communication with foreign
Buddhist communities, and the production of Buddhist publications and periodicals?®
According to officia datigics, there are presently 10 Buddhis monesteries in Russig,
with a totad monastic body of gpproximately 200 people, and another 10 monasteries are
currently under construction.?’

Other religious groups. Shamanigm is recognized as an important religion in

22 See John-Thor Dahlburg, “To Go or To Stay?, Soviet Jews, Caught Up in the
Turmoil of Glasnost and Resurgent Anti-Semitism, Face the Decison of a Lifetime”
Los Angeles Times, August 25, 1991; Herb Keinon, “60,000 Jews Ready to Leave
Immediaidy,” The Jerusalem Post, April 20, 1991 (citing Jewish Agency estimate of 3
million Jewsin Soviet Union in 1991).

% See Lev Krichevsky, “Russian Aliyah Heads Toward Highest Since ‘92,
Agency Says” Jewish Telegraphic Agency, July 14, 2000 (http://www.jafi.orgjl/papers
1999/july/ itgyuly14.htm accessed April 28, 2000).

24 See Union of Councils for Soviet Jews, Anti-Semitism, Xenophobia and
Religious Persecution in Russa's Regions. 1998-1999 (1999), 5-187; Krindatch,
Geography of Religionsin Russia, 63, 67-68.

% Sdana Namsareva, “Is it Useful to be Born in Russa? NG - Rdigii,
December 8, 1999 (http://www.stetson.edu/~psteevesrelnews/9912d.html  accessed
April, 28, 2000).

% See Namsareva, “Isit Useful to be Bornin Russid’ .

%" See Russian Embassy, “Rdigion in Russa”
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the northeastern Russian regions, such as Tuva and Buryatia®®  There are three
Shamanigt organizations uniting 250 shamansin the Tuvaregion.

Vaious new rdigious movements, including the Unification Church, the Church
of Scientology, the Society of Krishna Conciousness, the White Brotherhood, and Aum
Shinrikyo, have spread in Russia since 1990.2°

4. Historical Background of Religion and the Statein Russia

In order to underdand religious freedom in Russa in the 21s century, it is
important to teke note of Russan rdigious higory and the higtoricd rdationships
between the date and reigious communities, in paticular the Russan Orthodox
Church.

Christianity and the formation of the Russian national consciousness. In 988,
Prince Vladimir of Kiev adopted Chrigtianity, which he subsequently used as a vehicle
to unite the Savic tribes living in the land known as Kievan Rus. Vladimir's adoption
of Orthodox Chridianity is now commonly understood as the beginning of the Russan
nation. Vladimir's converson exposed the Russan tribes to the Byzantine world. The
Byzantine view tha politicd and reigious interests support and jugtify one another
became an important part of church-state relations in Russa by the 16th century.®
Although &fter 70 years of communism it is by no means a uniform view in Russa
today, a substantiad number of Russans affirm a close connection between the Russian
Orthodox Church, the Russian people, and the Russian state3! A recent statement by

28 See Namsareva, “Isit Useful to be Born in Russia”

2 See Anaoly Kraskov, “From the Annds of Spiritual Freedom: ChurchState
Rdations in Russa” East European Constitutional Review 7, no. 2 (1998): 75-84, 76.
The White Brotherhood was reported to have 10,000 adherents in the former Soviet
Union in 1993. See Pospidlovsky, “Russan Orthodox Church,” 73, n53. In 1995, it
was reported that there were more than 50,000 adherents of Aum Shinrikyo in Russa
Viktor Polupanov, “Novye Sectanty,” Argumenty i Facty 13 (March 1995).

% See Timothy Ware, The Orthodox Church, new ed. (1997), 113.

3 For higorica reviews of Church and State in Russian history, see Firuz
Kazemzadeh, “Reflections on Church and State in Russan Higory,” in Witte and
Bourdeaux, eds., Prosalytism and Orthodoxy in Russia, 227-38; Steven Runciman, The
Orthodox Church and the Secular State (1971), 45-67, 82-93; Ware, The Orthodox
Church, 73-86, 105-25, 145-71; Nicolas Zernov, The Russians and Their Church, 3rd
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Presdent Vladimir Putinisatypica expresson of thisview:

Orthodoxy hastraditionally played a specid rolein Russan

higory. . . . It has been not only a mora touchstone for every believer
but dso an unbending spiritua core of the entire people and date. . . .
Orthodoxy has largdly determined the character of Russian civilization.®2

Solit of the Old Believers and the spread of sectarianism.  Seventeenth-century
Russa witnessed a dramatic split between the main body of the Russan Orthodox
Church and a group that came to be known as Old Believers (or starovertsii).** The Old
Bdievers opposed “foreign” (i.e. Greek) influences on the Russan church and the
Russan date, but did not oppose the union of church and sate. The split of the Old
Bdievers led to intense persecution againg them and the credtion of fragmented
communities dong the Volga River and parts of Sberia The 17th century split has Ieft
a higoricd memory among some Russan Orthodox bdievers of the societal upheavas
that can result from charges of schism and chalengesto the authority of the Church.

Religious reforms of Peter the Great. In 1721, Peter the Great abolished the
Moscow Patriarchate and established complete state control over the governance and
internal affairs of the Russan Orthodox Church. These changes were made in order to
use the Church as an insrument of State power, and led to its supremacy as the reigion
of the Russian state®* The Church's subordination to the state a this time led to a split
between its worldly role and its spiritud role, and in the laiter the Church became
focused on its internd affars, the development of ritud, and the preservation of
tradition and a collective culturd identity.>® During this period, other religions were

ed. (1978).

2 “putin Hopes Orthodox Chrigianity Will Strengthen Russa” Interfax,
January 6, 2000 (http://Mmww.stetson.edu/~psteeves/relnews/0001a.ntml#07 accessed
February 10, 2000).

33 See Ware, The Orthodox Church, 109-14.

% George S. Florovsky, Ways of Russian Theology: Part One, vol. 5, The
Collected Works of George S. Florovsky (1979), 118.

% 1bid., 115, 122.
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“tolerated” by the date, incuding Idam, Judaism, Buddhism and some other “foreign”
Christian groups (such as Roman Catholicism and Lutheranism).®*® However, a 1895
lawv prohibited a change in rdigious confesson away from the Russan Orthodox
Church and prosdlytism by dl other rdigious groups®’

Seps toward greater toleration. Beginning in 1905, the reationship of the
Russan Orthodox Church and the date underwent a dramatic change, one that had
postive effects on religious freedom. The Czar's representative remained a the head of
the Church, but steps were taken to disentangle its internal adminigration from date
control. In 1905, a law on religious toleration granted Russans the rights to leave the
Russan Orthodox Church, to raise their children in the reigion of therr choice, and not
to be classfied as Orthodox againg ther will. This law aso granted new rights to Old
Bdievers and sectarians, and to adherents of foreign Christian denominations, induding
the right to build places of worship and to provide religious educeation to children.

The Soviet Period. With the establishment of Soviet authority after 1917,
collective rdigious activity independent of State control was suppressed and bdievers
were subjected to intense pressures to abandon their faith. The Moscow Petriarchate
had been restored just prior to the consolidation of Soviet authority, but srict control
was mantained over it and other religious inditutions by the newly crested State
Council for Rdigious Affars® A 1918 decree officidly separated the Russian

% Groups that were considered to be “schismatics’ from the Russian Orthodox
Church, such as the Old Bdievers, were heavily persecuted during the Czarist period
(1589-1917).

37 See Harold J Beman, “Rdigious Rights in Russia a a Time of Tumultuous
Trangtion: A Higtoricd Theory,” in Johan D. van der Vyver and John Witte, J., eds,
Religious Human Rights in Global Perspective Legal Perspectives (1996), 285-304,
287-88. Kraskov, “Church-State Rlaionsin Russa,” 75.

% Albert Boiter, “Law and Rdigion in the Soviet Union,” The American Journal
of Comparative Law, 35 (1987): 97-126, 107.

Following the eection of Patriarch Tikhon in 1917, a reformist movement began
within the Russan Orthodox Church, cdled the “Living Church,” which sought to adapt
the Orthodox faith to the political gods of the Bolsheviks. Although the Living Church
had close ties to the Bolsheviks, it had little popular support and died out in the late
1920's. See Runciman, “Orthodox Churches and the Secular State,” 85-86. In light of
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Orthodox Church from the dae  All reigious organizations were denied legd
persondity and their property was confiscated by the state. Formd teaching of reigion
was prohibited (except in a few gpproved and regulated seminaries).  Religious
organizations were forbidden from engaging in dmog dl activities except worship in
offidally-sanctioned places®® Soviet policy on religion was directed toward “liberating
the minds of the toiling masses from religious prejudices*°

The Soviet period was characterized by fluctuating levels of limited toleration
and severe represson of religious activities, but congtant control of religious inditutions
by the dae and Communist Paty operatives. Even during periods of redive
toleration, however, redtrictive laws remained in force.

During the 1920s and 1930s, members of the rdigious hierarchy and cdergy
were imprisoned or killed and virtudly dl churches, monaderies, and seminaries were
closed® Sdin's 1943 reverse in policy permitted a mgor reconstruction of Russian
Orthodox Church inditutions, athough socid work and the religious education of
children was 4ill prohibited. Khrushchev reversed this liberdization in 1959, when he
launched a wave of intense persecution reminiscent of the 1920's. During this period,
clergy were imprisoned, churches and educationd inditutions were closed, and lay
Orthodox intellectuals were harassed.**  As a result of Khrushchev's repressive policies,

its experience with the Living Church reformis movement, the podt-Soviet Russan
Orthodox Church views with suspicion attempts to adapt to current politica conditions.
See Edward E. Rodof, “The Heresy of ‘Bolshevik’ Chrigtianity: Orthodox Reection of
Religious Reform During NEP,” Savic Review 55 (1996): 614-35.

39 See Ware, The Orthodox Church, 146-47.

40 Boiter, “Law and Religion in the Soviet Union” 109 (quoting 1919
Communist Party Program).

4l See Runciman, Orthodox Churches and the Secular State, 87; Boiter, “Law
and Rdigion in the Soviet Union,” 111. Despite the Communigt Party’s anti-rdigious
policy, two-thirds of the population in rura areas and one-third in cities and towns
continued to openly hold their beliefs. 1hid.

42 See Makcim Shevchenko, “Edi nazvasya khristianinom, to dolzhen byt
pochti svyaym,” NG-Religii, February 18, 1998, Tatiana Goricheva, Talking About
God is Dangerous. the Diary of a Russian Dissdent (1987), 40-61. This wave of
represson ended when Khrushchev was removed from power in 1964, but the Russian
Orthodox Church was not permitted to regain its losses. During this period, the
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a dissdent movement developed within the Russan Orthodox Church (unsupported by
the hierarchy) seeking recognition of the right to freedom of religion and protesting
interference by the state in the Church’sinternd affairs™®®

While dl rdigious communities were persecuted and suppressed during the
Soviet period, some were treated better than others and dl were insulated from both
outsde assstance and competition.**  Certan rdigious communities, such as the
Russan Orthodox Church, Idam, Judaism, Buddhism, and some Protestants, were
alowed to exist openly and conduct limited activities, as long as they submitted to drict
date control.  Severe represson of unauthorized rdigious communities continued
agang some Baptit communities, Pentecostdls, Seventh-day Adventists, as wel as

Petriarch, his closest circle of advisors, the representatives of loca church councils, and
even monks were al approved by the Communist Party and the KGB, and many senior
officids in the Church were KGB informers or operatives themsdves. See Father Gleb
Yakunin, “The Present State of the Orthodox Church and the Prospects for Religious
Revivd in Russa” in S. Pushkarev, V. Rusk, and G. Yakunin, eds, Christianity and
Government in Russia and the Soviet Union: Reflections on the Millenium (1989), 107-
45, 107-25.

43 See Paul Vdliere, “Russan Orthodoxy and Human Rights” in Irene Bloom, J.
Paul Martin, and Wayne L. Proudfoot, eds., Religious Diversity and Human Rights
(1996), 278-312, 287-92. See aso “Apped By Two Orthodox Priests, Moscow,
December 15, 1965,” Religion in Communist Dominated Lands 5 (May 15, 1966): 74-
82; “An Open Letter to His Holiness Patriarch Alexel, Moscow, November 21, 1965,
Religion in Communist Dominated Lands 5 (June 15, 1966): 90-105.

4 The following figures are based on a recongtruction of statistical evidence
from 1970 on the number of rdigious bdieversin the Soviet Union:

Russian Orthodox 30-50 million

Mudims 20-35 million

Roman Catholics 3.5-5 million (2.8 million in the Baltics)
Jews 2.15 million

Lutherans 1.5-2 million (850,000 in the BAltics)
Armenian Apostolic Church 1-2 million

Baptists and Seventh-day Adventists 550,000

Buddhists 200,000 - 600,000

Methodists under 100,000

See Franz Pamminger, Religionsgemeinschaften und moderner, sdkularer Rechtsstaat
(1995), 21.
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those groups that had split from the Russian Orthodox Church. As a consequence, these
groups met and worshipped in secret.*® Officias banned the Jehovah's Witnesses and
the Ukrainian Catholic Uniate Church.

Glasnost and perestroika. The period of glasnost and perestroika brought a
ggnificant change in offida attitudes toward religion in gened and the Russan
Orthodox Church. The government largely abandoned its atheist ideology, and the state
became incressingly supportive of religious activity.*®  In 1988, the government
sponsored a celebration of the 1,000th anniversary of the introduction of Chrigtianity in
Russa. Also by this time, the Orthodox Church was adlowed to engage in socid and
educationd activities, missonay work, and rdigious publishing.  Mudim religious
activity continued to be controlled and contained by the state until 1989, when mosgues
reopened, and Mudims published sacred texts and other religious literature, and
established educationd ingtitutions*”  After 1989, Idam became more influentid in
palitica affairsin regions where Mudims made up the mgority of the population.*®

Russian religious policy since 1990. In late 1990, both the USSR and the
Russan Soviet Federative Socidis Republic adopted laws governing freedom of
religion and religious organizations®® These laws broke sharply with past Soviet policy

4> See“Persecution in the Soviet Union,” (Derwinski Statement).

46 See Vsevolod Chaplin, “The Church and Politics in Contemporary Russa,” in
Bourdeaux, ed., “The Politics of Reigion in Russia,” 95-112, 97. The Russan
Orthodox Church at this time exerted more independence from the state.  1bid., 104-08.
By the early 1990's“there [was| no subject, it sometimes seem[ed], on which the media
[did] not seek an opinion from the clergy, and the Russan government congantly tri[ed]
to gan legitimacy or add to its Sature by invoking a blessng from the Russan
Orthodox hierarchy on forma occasons”  Michad Bourdeaux, “Rdigion and the
Collgpse of the Soviet System,” in Keith Armes, ed., Reigious Life in Russia, (1995)
21-31, 21.

47 See Arzt, “Higtorica Heritage,” 439-40.
8 See Arzt, “ Prosdlytizing and the Mudim Umma,” 120-24.

49 For English trandations of the 1990 USSR Law on Freedom of Conscience
and Rdigious Organizations, see “Law on Freedom of Conscience and Rdigion,”
Journal of Church and Sate 33 (1991), 192-201, and the 1990 RSFSR Law of Freedom
of Religion (1990 RSFSR Law), see Igor Troyanovsky, ed., Religion in the Soviet
Republics (1991) 31-37. The 1990 RSFSR Law became effective in the Russan
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on rdigion by guaranteeing in broad terms the right to freedom of religion or belief,
providing for the equdity of trestment of different rdigions, and prohibiting “organs of
date power” from exercisng control over religious affars (effectively prohibiting the
reestablishment of the recently disbanded Council of Reigious Affars). Under the
1990 Russan Soviet Federative Socidist Republic “Law on Freedom of Worship®
(1990 RSFSR Law), religious associations were required to inform the state of ther
existence, but did not have to undergo a substantive registration process.

By November 1992, proposas were being made to amend the 1990 RSFSR
Lanv.>® The primary impetus behind these proposds was the desire to restrict the
activities of foragn missonaries and other unpopular religious groups. The activities of
foreign reigious groups in particular were criticized by the Moscow Patriarchate, as
well as some indigenous Russan Caholic and Protestant groups and officia Mudim
leaders®® By 1993, the leaders of the Russian Orthodox Church had come to view
foreign misson groups generdly as engaged in an unfar competition for souls that fell
under the care of the Orthodox Church and in activities that were dangerous to the
Russian socid order and its people®® Officid representatives of the Russian Orthodox
Church (and to some extent other “traditiond” religious communities) participated in
legd changes & both the federa and loca levels to redrict the activities of foreign and
unpopular religious groups>®

The Supreme Soviet adopted amendments to the 1990 Russan Law in both July
and August 1993. On both occasions, Presdent Ydtsin refused to sign the legidation,
citing, among other reasons, conflicts between the amendments and the Russan

Federation when the USSR was dissolved in January 1992.

* See W. Cole Durham, . & d., “The Future of Rdigious Liberty in Russa
Report of the De Burght Conference on Pending Russan Legidation Redricting
RdigiousLiberty,” Emory International Law Review 8 (1994): 1-66, 4.

1 See John Witte J., “Introduction,” in Witte and Bourdeaux, Proselytism and
Orthodoxy in Russia, 1-27, 6-9.

*21bid., 7-8.

> See Kraskov, “Church-State Réations in Russia” 77-78; Lauren B. Homer
and Lawrence A. Uzzdl, “Federd and Provincid Reigious Freedom Laws in Russa A
Struggle for and Againg Federdism and the Rule of Law,” Emory International Law
Review 12 (1999): 245-312, 263.
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Congtitution and Russas internationd legd obligations®  In 1994, the Ydtsin
government developed new proposas to amend the 1990 RSFSR Law.>® The Duma
pased legidation in June 1997, but Ydtsn again refused to sgn for Smilar reasons as
in 1993. The Duma gpproved a dightly revised verson in September, 1997. Ydtsn
dgned this legidation, and the 1997 Religion Law became effective on October 1, 1997.

B. Laws Affecting the Right to Freedom of Religion and Belief
1. TheRussan Constitution and Federal Law

The 1993 Russian Constitution. In 1993, the Russian Federation adopted, by
popular vote, a conditution that included human rights provisons generdly condstent
with international standards®®  The Condtitution states — in its section on “Foundations
of the Condtitutiond System:”

The Russan Fedeaion is a secular date.  No religion may be
edablished as the dae religion or a compulsory reigion.  Religious
associations are separated from the state, and are equal before the law.>’

The Condtitution provides for the right to freedom of conscience and religion,
which may be restricted only in limited circumstances®® The Condtitution aso provides

> See Durham et d., “Rdigious Liberty in Russa” 10-11.
% See Krasikov, “Church-State Relations in Russia,” 78-82.

* An English trandaion of the Conditution of the Russan Federation adopted
in December 1993 (1993 Conditution) from BBC Summary of World Broadcadts,
November 11, 1993, isavailable on Lexis, News Library, News Group File.

571993 Condgtitution, art. 14.

% Artice 28 of the 1993 Conditution provides. “Each person is guaranteed
freedom of conscience and freedom of religion, including the right to profess any
rdigion individualy or together with others or not to profess any, and fredy to choose,
hold and disseminate religious and other convictions and to act in accordance with
them.” Article 55 provides tha rights may be redtricted only to the extent required “for
the purpose of protecting the foundations of the conditutiond system, mordity and the
hedth, rights and legitimate interests of other individuds, or of ensuring the country’s
defense and the state' s security.”
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for eggdity before the law, and equd rights and liberties regardless of rdigion or
belief.

The Condtitution is preeminent in the Russan legd %stem, and laws adopted at
dl levds of government must not contradict its provisons® In addition, federa laws
fdling within the competence of the federd government (which includes the regulation
and protection of human rights) prevall over contradictory enactments a the regiond
and locd levels®®  With respect to internationd legd obligations, “[g]eneraly
recognized principles and norms of internationa law and the internationa tresties of the
Russian Federation” form a pat of Russan law, and if an internationa treaty dipulates
rules other then those stipulated by law, the rules of the treaty shdll apply.©?

The 1997 Religion Law. The 1997 Religion Law creates a hierarchy of rdigious
communities in Russa®® In generd, newer, smaler, and foreign religious communities
are not able to exercise fully ther right to freedom of rdigion and are denied privileges
granted to other religious communities. This hierarchica scheme is effectuated through

%9 1993 Congtitution, art. 19.

60 1993 Conditution, art. 15(1). The Conditutiond Court resolves conflicts
between the Conditution, federa, and date laws. Individuds can bring complaints
beforeit. 1993 Constitution, art. 125.

61 1993 Condtitution, arts. 71, 72, 76. Article 2 provides that: “The individud
and his rights and freedoms are the supreme value. Recognition, observance and
protection of human and civil rights and freedomsis the obligation of the state.”

62 1993 Conditution, art. 15(4). Russa is a party to the Internaiona Covenant
on Civil and Politicd Rights (1966) and the European Convention for the Protection of
Human Rights and Fundamental Freedoms (1950). Russa has dso undertaken politica
obligations to abide by provisons of CSCE/OSCE documents (including the Hesgnki
Find Act (1975 and the Concluding Document of the Vienna Meeting of
Representatives of the Paticipaing States of the Conference on Security and
Cooperation in Europe (1989) (CSCE Vienna Document)).

® For the Russan text of the 1997 Redigion Law, see Federdniy zakon, “O
svobode sovesti i rdigioznykh obyedineniyakh,” Rossiyskaya gazetal90, October 1,
1997 (http:// www.stetson.edu/  ~psteeves/relnews/freedomofconsciencehtml  accessed
April 28, 2000). For an English trandation of the 1997 Religion Law, see “Russan
Federation Federal Law on Freedom of Conscience and on Reigious Associaions”
Emory International Law Review 12 (1998): 657-80.
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a regidration process that is a best, onerous, time-consuming, and expensve, and a
worst, open to abuse through the gpplication of imprecise and subjective criteria

The 1997 Rdigion Law divides religious associations into different categories
and assgns different rights, powers, and privileges to each. One category is termed
“rdigious groups™®* Rdigious groups are permitted to carry out worship, ritua, and
ceremonies and to teach their rdigion.®® However, rdigious groups do not have a legd
personality (and thus cannot own or rent property in ther own name) and cannot
exercise in ther own name the rights and powers granted specificdly to other categories
of rdligious associations under the 1997 Religion Law.®®

The other category of religious association created by the 1997 Religion Law is
“rdigious organizations” which is further subdivided into centrdized and locd
religious organizations.®’

A religious organization, unlike a religious group, possesses a wide range of
rights, powers and privileges under the 1997 Rdigion Law. A rdigious organizetion
can obtan a legd persondity; request military service deferment for its clergy (Art.
3(4)); create educetiond inditutions (Art. 5(3)); offer religious education in public
schools (Art. 5(4)); atech itsdf to a representative body of a foreign rdigious

® Reigious groups are voluntary associaions of citizens “formed for the gods
of joint confession and dissemination of ther faith.” 1997 Redligion Law, art. 7(1).

651997 Religion Law, art. 7(3).

% 1997 Religion Law, art. 7(1). Individuds may act in their own name on behdf
of the group and exercise certain powers that are otherwise not available to rdigious
groups, such as propety ownership or the production and digtribution of religious
materials. See W. Cole Durham, J. and Lauren B. Homer, “Russas 1997 Law on
Freedom of Conscience and Reigious Associations An Andyticd Appraisa,” Emory
International Law Review 12 (1998): 101-246.

" A locd religious organization consists of 10 or more participants who are a
least 18 years of age and permanently reside in one locdity. 1997 Religion Law, art.
8(3). A centrdized reigious organization congds of not less than three locd religious
organizations. 1997 Rdligion Law, art. 8(4).
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organization (Art. 13(5));%® govern itsdf according to its own internd regulations (Art.
15(1)); cary out reigious services in vaious public inditutions (such hospitds,
children's homes and prisons) (Art. 16(3)); produce, import and didribute rdigious
materids (Art. 17(1)); cary out chaitable activities (Art. 18(1)); establish ingtitutions
of professond religious education (Art. 19); maintain internationd links and contacts,
induding the right to invite foregn dtizens for professonad purposes (Art. 20); and
own and receive donations of property, both in Russa and abroad (Art. 21).°° This
body of rights and privileges includes both some of the basc components of the
freedom to manifet reigion or bdief, in community with others, as aticulated in
international human rights standards, as well as privileges that are not required under
those standards.’”® To the extent that under the 1997 Religion Law religious groups can
not exercise dl of the rights and privileges granted to reigious organizations two
problems are implicated: (1) interference with the right to freedom of reigion (with
respect to the basc components of rdigious freedom), and (2) discrimination on the
basis of rdligion (with respect to privileges).”

A religious community must meet certain redrictive criteria in order to be

% A foreign rdigious organization may open a representative body in Russa, but
such an entity may not engage in religious activities and does not acquire he status of a
religious association (either a redigious group or a rdigious organization) under the
1997 Religion Law. 1997 Rdligion Law, art. 13(2).

% As part of the find compromise that led to the adoption of the law, the 1997
Redigion Law crestes a third caegory of reigious organization.  This caegory
comprises asociations that otherwise meet the criteria of a rdigious organization, but
can not provide proof of its existence 15 years prior to their gpplication for regisration.
Such an organization is granted some, but not al, of the rights, powers, or privileges
othewise avaldble to a regisered religious organization. 1997 Rdigion Law, art.
27(3). This provison of the 1997 Rdigion Lav was chdlenged in the Russan
Condtitutiona Court in the case discussed below.

0 See UN Dedaaion on the Elimination of All Forms of Intolerance and
Discrimination Based on Rdigion of Bdief, at. 6; CSCE Vienna Document, principle
16; Human Rights Committee, Generd Comment No. 22(48) (Article 18),
CCPR/C/21/Rev.1 /Add.4 (1993) 1 4.

I For an evduation of the 1997 Rdigion Law under the human rights norms of
the 1993 Russan Conditution and internationa law, see T. Jeremy Gunn, “Caesar’s
Sword: The 1997 Law of the Russan Federation on the Freedom of Conscience and
Rdigious Associaions” Emory International Law Review 12 (1998): 43-99.



124

registered as a reigious organization under the 1997 Religion Law. Pursuant to the
lav's most controversd and potentidly discriminatory provisons, in order to register
as a locd rdigious organizetion, the applicant must “have confirmation from the organs
of the locd government tha it has exised on the given teritory for no less than fifteen
years, or confirmation from a centrdized religious organization of the same creed that
it forms part of its structure”’?  There are a number of additiond criteria and technical
requirements specified in the 1997 Rdigion Law for recognition as a reigious
organization. Some of these are vague, including the requirements thet (a) the goas and
activities of the religious organization not violate the law, (b) the organization must be
“religious’ and (c) the ams and activities of the organization cannot be “linked with the
infringement of the Congiitution of the Russian Federation and of current laws”™
Thus, the daus of religious organization is avalable only to an intentiondly redricted
group of reigious inditutions, and the decison to grant tha datus is subject to
manipulation of vague and subjective criteria

In order to be recognized as a rdigious organization, an gpplication for
registration must be made to the federd judtice authorities (in the case of a centrdized
religious organization condgting of locad organizations from more than one region) or to
the regiona judice authorities (in the case of a locad rdigious organization or a
oentrdizgd religious organization congding of loca organizaions from only one
region).

Religious organizations edtablished before the 1997 Rdigion Law became
effective, and registered under the 1990 RSFSR Law, must re-register.””  Re-regjistration
of these organizations was to be completed by December 31, 1999, and rdigious
organizations that were not re-registered by the deadline were subject to liquidation by

21997 Religion Law, art. 9(1).
31997 Religion Law, arts. 6(4), 12(1).

" Religious organizations are required to inform the registering organ of ther
activities on an annua bads. 1997 Rdigion Law, at. 8(9). A religious group need not
regiser in order to conduct its activities, unless it intends to seek the datus of a
reigious organizetion following the 15-year waiting period. 1997 Redigion Law, art.
7(2).

51997 Rdligion Law, art. 27(3).
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court order.”® In March 2000, the 1997 Religion Law was amended to extend the
deadline for re-regigration untii December 31, 2000. The amending legidation aso
provides, ominoudy, that groups failing to achieve re-registration must be liquidated.””
The analogous providon in the pre-amendment law Sated that such groups “may be
liquidated.”"®

A rdigious organizaion can dso be liquidated — or its activities banned — by
court order on a number of broad grounds other than the falure to register, including
“undermining socid order,” refusal on religious grounds to accept necessary medica
cae, forcing followers to surrender property, inciting citizens to refuse to fulfill ther
cvic obligations, and “sysematic activities by a rdigious organization which contradict
the goas for which it was created””® Some of these liquidation grounds appear to be
targeted a specific religious communities®®

61997 Religion Law, art. 27(4).

T *0O vnesenii izmeneniy v punkt 4 satyi 27 Federdnovo zakona ‘O svobode
sovesti | 0 religioznykh obyedineniyakh’ ot 26 marta 2000 g° N 45-F3, Rossyskaya
gazeta, (http:/AMww.rg.ru/officid/doc/federd_zak /45 fzhtm accessed  April 28,
2000). See Tatyana Titova, “Organizations ‘Mugt Be Liquidated’ if They Fal to Meet
New Reregigration Deadline” Keston News Service, March 30, 2000; “On Introduction
of Changes to Point 4, Article 27 of Federd Law,” Rossiyskaia gazeta, March 30, 2000
(http:/Amvww.stetson.edu/~psteeves/relnews/0003b.html accessed April 28, 2000).

8 1997 Religion Law, art. 27(4).

71997 Religion Law, arts. 14(1), 14(2), 14(5).

8 Federd authorities issued three sats of regulaions under the 1997 Religion
Law in the firsg haf of 1998, but these regulatiions did not clarify the vagueness or
ambiguities in many of the law’'s key provisons. See 1999 Religion Reports “Russa”
296.
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2. Implementation of the 1997 Religion Law

The rdigious freedom problems with the 1997 Rdigion Law are primarily
related to the requirement of re-regidraion for those rdigious inditutions that were
legdly operaing with full and equd rights under the previous 1990 legidation on
religious associations.  Inditutions that are not re-registered by the authorities by
December 31, 2000 must be liquidated. According to Ministry of Justice figures, as of
the end of December 1999, only haf of the 16,850 reIi%ious organizations registered
under the 1990 RSFSR Law had completed re-registration.®*  The mgjority of these are
Mudim organizations and those affilided with the Russan Orthodox Church.®2 In
addition, only 40 percent of the totd number of centrdized religious organizations
requiring re-regidration a the federd level were registered before December 31,
1999.2%  In addition, one observer esimates that thousands of Russian religious
organizations refuse on principle to regiser with the date, thereby reegating them to
second-dlass, “religious group” status®*  With so many rdigious organizations not yet
registered, thereis a danger that many will be unable to do so.

Because the regigration process is both more regtrictive and more open to abuse
by the registering authorities than under the previous legiddtion, there is dso the danger
that the regidration procedure will prevent numerous religious communities from fully
exercisng ther right to freedom of religion. Thus, perhgps the most important measure
of religious freedom in Russa over the next year will be the extent to which
government officias make good fath efforts to regiser reigious communities and the
consequences for those groups that have been unable or unwilling to regigter.

This section of the memorandum discusses the progress of re-registration under

8 See Alékssi Markevich, “Minigry of Justice Guarantees Unregistered
Rdigious Organizations No Redrictions” January 3, 2000 (http://www.febc.org/cis
news/news.htm accessed 4/28/00).

8 See Tatyana Titova, “Russa Again on the Way to Extending Re-regidration
Deadline?’ Keston News Service, February 24, 2000.

831999 Country Reports “Russa”

8 Homer and Uzzdl, “Provincid Religious Freedom Laws,” 289.
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the 1997 Rdigion Lawv and the difficulties tha rdigious communities have
encountered®®  Reigious communities other than the Russian Orthodox Church have
experienced the lion's share of the difficulties.  On the negaive Sde locd officids
refused or denied regidration to some rdigious communities for ether no apparent
reason or because of gpparent animus toward the groups in question. Moreover, some
regions initiated liquidation proceedings for rdigious organizations for falure to re-
register before December 31, 1999, the initid deadline, despite the admonition of the
federd judice autthorities not to do 0. Also, locd officids brought liquidation
proceedings agang unpopular religious organizations because of ther dleged
“harmful” ectivities.

On the podtive dde, the mgority of groups seeking re-regisration have not
encountered difficulties. The State Department reported that as of the end of 1999, “no
religious organization has ceased operations as a result of the law.”®® Much of the
feared negative impact of the 1997 Religion Law appears, so far, to have been avoided
by actions of the Russian federd authorities (who have atempted to interpret and
implement the redtrictive features of the law in a flexible and liberd manner) and by a
1999 decison of the Russan Congtitutional Court.

Registration refusals or denials. A number of groups have not been able to
regider as religious organizations because of the inability to establish that they were in
exigence for fifteen years prior to 1997. Parishes of the True Orthodox Church, which
broke off from the date-controlled Russan Orthodox Church before 1982, have been
denied regidration in Suzdd and Voronezh for this reason even though they were

% |t is difficult to drav a complete picture of the implementation of the 1997
Rdigon Law (and reevant regiond and loca laws) because much of the
implementation takes place a the locd levd, and rdigble information regarding a
number of regions, as wel as certan rdigious groups, is not availdble. Much of what is
known outsde of Russa regarding the conditions of rdigious freedom in Russa is the
result of the efforts of Keston Ingtitute and Dr. Paul D. Steeves of the Department of
Higory of Stetson Universty. They monitor events in Russa, in the Russian language
press, and act as conduits for informaion in English from affected groups and
individuds. As far as the internationd monitoring of religious freedom in Russa is
concerned, as of February 2000, Russia had not responded to the request of the UN
Specid  Rapporteur on Rdigious Intolerance to vidt the country. See UN Specid
Rapporteur on Rdigious Intolerance, Civil and Political Rights February 15, 2000,
115.

8 1999 Country Reports “Russia”
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registered under the 1990 RSFSR Law.®” True Orthodox Church believers operated in
secret during the Soviet period because their existence was not recognized by the state.
Likewise, it is difficult for a number of reigious groups — including Pentecogdls,
Baptists, Jehovah's Witnesses, Seventhrday Adventists, Chrigtian Scientists and other
groups that broke away from the officdd Russan Orthodox Church during the Soviet
period — to prove their existence 15 years prior to 1997 because of the secrecy under
which they were forced to operate during the Soviet period.

Locd officids dso refused to regiger rdigious communities for no gpparent
reason or because of local animosity toward the group®® Locd officids in Belgorod
refused to register the region’s Catholic parish. The area’'s Orthodox bishop publicly
dated that the parish should not exist and that “there is no room here for non-traditiond
rdigions’ in Begorod®®  These statements were echoed by locd authorities®
Smilarly, Jehovah's Witnesses in Moscow were denied regidration three times without
explanaion, even though their naiond organization was regidered as a centrdized
organization in April 1999.%

The State Department reported a number of additiond cases where regiona
authorities have (or ae dleged to have) faled to register or re-regider rdigious
organizations®® These cases involve non-Orthodox Christian churches such as the New

87 See Roman Lunkin, “Russa Orthodox Against Orthodox in Voronezh,”
Keston News Service, March 3, 2000; Michad R. Gordon “Chafing Faith in Russas
Onion Dome,” New York Times, October 12, 1997.

8 According to the State Department, some religious groups have been able to
overturn denias of regidration on these grounds by apped to the courts See 1999
Religion Reports “Russia,” 297.

89 See “Catholics Not Welcome in Russian Region,” Newsroom (March 3, 2000)
(http:/Amww.prcenter.newmail.rw/3_mar_catholics_not_welcome.htm accessed
3/30/00); Roman Lunkin, “Russa State Officids and Orthodox Oppose Catholics in
Belgorod,” Keston News Service, March 3, 2000.

90 «Catholics Not Welcome in Russian Region,” Newsroom .

1 1999 Religion Reports, “ Russa” 297. In April 1999, the Russian nationd
office of Jehovah’s Witnesses received re-registration of the federa leve. Ibid.

92 1999 Religion Reports, “ Russia,” 298.
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Generation Church, the United Church, a Mennonite congregation, Pentecostas,
Methodists and other independent Protestant groups. Regiond officids in Chelyabinsk
have rgected regidraion agpplications of organizations of Baptists, Adventidts,
Pentecostals and the Church of Jesus Christ of Latter-Day Saints®®

The regidration process can be onerous, time-consuming and expensive,
especidly for amdl, locd groups without significant resources. Moreover, bureaucratic
difficulies have prevented or delayed registration of some religious organizations®*
Locd judsice minidries often lack the necessxy daff and equipment to review and
process gpplications in a timdy manner.®® Locd authorities did not receive timely
regulatory guidance from the federa authorities. In some regions, locd officids do not
inform rdigious groups of the reregidration requirement or the appropriate
procedures.®®

Orthodox and Caholic parishes in Samara ae encountering registration
problems due to internd church rules governing the ownership and dispostion of
property that conflict with Russian law. According to Orthodox Church regulations, d
parish property belongs to three owners the parish, the diocese and the Moscow
Patriarchate. If a parish is liquidated, its property goes to the loca diocese and, if the
diocese is liquidated, the property goes to the Moscow Patriarchate.  Regulations of a
gmilar type govern Catholic Church property. Authorities in Samara have demanded
that, in order to re-regider, a religious organization's property must be owned by the
members of the parish, not by a bishop (who, in the case of the Catholic Church, is a
foreign nationd), and, if a parish is liquidated, the disposition of the property is to be

% pid.

% See eg, Gerddine Fagan, “Moscow’s Anglican Parish Narrowly Avoids
Liquidation,” Keston News Service, February 28, 2000.

% See 1999 Religion Report, “Russia” 296. According to Keston Ingtitute,
many regidration applications are regected because they are incomplete or poorly
drafted. Seeibid.

% In the Kauga region, for example, the pastor of one church now subject to
liquidetion proceedings for falure to reregiger Smply did not know that it was
necessary to re-regiser his parish. See Tatyana Titova, “Russa Agan on the Way to
Extending Re-regidration deadline,” Keston News Service, 24 February, 2000.
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decided by a generd mesting of parishioners or by a court of lanv.®” These demands
require changes to the governing documents of the organization, and can upset the
badance of authority and interfere with the doctrindly-based internal regulations of
religious communities organized in a hierarchical structure®®

Liquidation for failure to reregister. In generd, regiond authorities did not
move to liquidate religious organizations that faled to re-register before the December
31, 1999 deadline®® However, there are exceptions. Regiona authorities in \Voronezh
initited liquidation proceedings againg 13 nonregisered religious organizations in
late February 2000 based on the expiration of the deadline for regidration. The 13
groups include the Union of Evangdicd Chrigians-Baptists, an Evangelica Lutheran
church, a Jewish community and severa Pentecosta groups!'® At least one group, a
local Pentecostal congregation, has reported that the Voronezh court has ordered its
liquidation.’® Loca officids explained that they were unaware of the Duma's decision
in February to extend the deadling, and that they were acting in conformity with the
1997 Religion Law.’®* There are reportedly a number of Orthodox organizations in the
Voronezh region tha faled to reregister but ae not subject to liquidation

% See Tayana Titova, “Regidration in Samara Region: Civic Code Versus
Canon Law,” Keston News Service, November 17, 1999.

%8 See Vdliere, “Russian Orthodoxy and Human Rights,” 302.

9 A federad deputy minister of justice announced on December 31, 1999 that the
activities of unregistered reigious organizations will not be affected by the expiration of
the deadline. See Alekse Markevich, “Ministry of Justice Guarantees Unregistered
Reigious Organizations No Redrictions” This offica dso indicated that regiond
judtice officids had received letters from the federa minidry of judice requesting thet
liquidation proceedings not be initiated on account of the failure to re-register.

100 see “Voronezh Courts Move to Liquidate Thirteen Religious Organizations,”
Keston News Service, February 21, 1999.

101 See Gerddine Fagan and Mikhal Zherebyatev, “Russa First Voronezh
Religious Group Liquidated — Dozen More to Follow?,” Keston News Service, March 6,
2000.

102 gee Mikhail Zherebyatev, “Russa Voronezh Duma to Move for Harsh New
Federd Law on Religion?,” Keston News Service, March 6, 2000.
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proceedings!®®  Locd officids aso launched liquidation proceedings against Baptist
organizations in Kauga and a Charismatic Church in Cheboksary. 1%

Other liquidation proceedings. Locd officds have dso initiated judicid
proceedings to liquidate unpopular religious organizetions on grounds other than the
falure to reregister. These actions appear to have been indtigated by parents of
members of these organizations and “anti-cult” activists'® In a celebrated case, a
municipd procurator in Moscow initiated liquidation proceedings aganst the loca
Jehovah's Witnesses organization “for its aleged anti-socid, anti-family character.”*%
The trial proceedings were suspended in March 1999, and a pand of “experts’ was
appointed by the court to review the case!®” During the continuation of the
proceedings, the Jehovah's Witnesses in Moscow have reported difficulties in renting
space and obtaining permits to build or renovate their own meeting places*%®

Locd officids in Magadan unsuccessfully attempted to liquidate the Word of
Life Pentecostd Church on the basis that it engaged in “cult-like’ manipulation of its
members.*®® Theloca court dismissed the case on the basis of insufficient evidence.

103 See Gerddine Fagan, “Russa First Voronezh Group Liquidated — Dozen
More to Follow?” Keston News Service, March 6, 2000; “Authorities in Centrd Russa
Move to Eliminate Minority Religious Groups” Newsroom, February 21, 2000.

104 Tayana Titova, “Russa Agan on the Way to Extending Re-registration
Deadline?” Keston News Service, February 24, 2000.

105 UN Specid Rapporteur on Religious Intolerance, Civil and Political Rights,
Including Religious Intolerance, E/CN.4/2000/65, February 15, 2000, 1 35-36; 1999
Religion Reports “Russa” 299. Private lawsuits for damages have aso been initiated
againg groups such as the Jehovah's Witnesses. See 1999 Country Reports, “Russa.” .

106 See Sgmaring, “Jehovah's Witnesses on Trid,” ; 1999 Religion Report,
“Rusda,” 299.

107 See 1999 Religion Reports “Russia” 299. The website of the Jehovah's
Witnesses in Russia contains detailed documentation in English on these proceedings
(http:/Aww . jw-russia.org).

108 pyblic Affairs Office, Jehovah's Witnesses, “Delayed Justice: Suspension of
Firgd Trid Teding Russds Reigion Lav Reaches One-year Anniversary,” March 10,
2000 (http://www.stetson.edu/~psteeves/relnews/0003a.html accessed 3/10/00).

109 5ee 1999 Religion Report, “Russia,” 297.
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Other regiona authorities dso used “experts’ to examine the beliefs, doctrines,
or activities of religious communities in both liquidation proceedings and consderation
of re-regidration gpplications. Officids in Novgorod, Ordl, Lipetsk, and Ryazan sought
“expert” opinions on the Jehovah's Witnesses'® In February of this year, locd
authorities in Kirov employed “expet” psychiaric tesimony and illegd survellance in
a proceeding to liquidate a loca Pentecostal church. The court, however, denied the
requet to liquidate and reprimanded locd officds for blaant violations of
condtitutionally-protected rights™?  In March 1999, an “expert council” in Primorsky
declared that the Church of Christ was “destructive.”**?

Membership in a centralized organization or proof of 15 years existence. The
most serious cause for concern among religious communities seeking to operate in
Russa under the 1997 Religion Law is the requirement that a religious organization
must be a member of a centrdized religious organization or prove that it has existed for
a leest 15 years in the locdity of regidgration. According to one Russan officid,
possbly 12,000 religious organizations (out of gpproximately 17,000 tota) registered
after 1990 may not be able to meet this requirement.**3

However, federd judice authorities and the Russan Conditutional Court have
interpreted and applied this requirement in such a way as to permit many groups to
regiser as rdigious organizations. Soon after the adoption of the 1997 Rdigion Law,
federd judtice authorities stated that the 15 year requirement did not gpply to a loca

110 gee public Affairs Office, Jehovah's Witnesses, “ Delayed Justice”

11 See Roman Lunkin, “Kirov Charismatics Win Legd Proceedings Against
Justice Adminidration,” Keston News Service, February 7, 2000.

112 1999 Religion Reports “Russia,” 298.

13 Maxim Shevchenko, “Yesterday’s Solomonic Decision” Nezavisimaia
gazeta, November 24, 1999 (http://www.stetson.edu/~psteevesrelnews/9911ahtml
accessed April 26, 2000). This figure includes 6,000 Russan Orthodox, 1500 Mudim,

140 Buddhist and 70 Jewish organizations.
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religious organization that was a member of a centrdized rdigious organization.'** In
other words, religious groups that could not prove a 15 year exisence in a particular
location could neverthdess register as a loca rdigious organization as long as they
were a member of a centrdized rdigious organization. In this way, many locd
religious groups — particularly Baptist, Pentecostal, and Charismatic churches — who
would not otherwise be digible for regidration were able to do so by afiliaing
themsdves with a centraized organization.

Some groups, however, cannot, or will not, aval themsdves of this option. For
example, Jesuit groups have not been able to register as reigious organizations because,
a a mater of internd governance, they will not afiliate themsdves with Cathalic
centraized religious organizations under the control of Catholic bishops'®  Other
groups that organize themsdves aong congregationd, rather than hierarchicd, lines are
ds faced with the choice of violaing ther principles of internd governance or
foregoing registration (and subjecting themsdves to possible liquidation).!'®  Even in
the case where a locd group has chosen to affiliate with a centraized group in order to
register, problems may aise if disputes deveop between members of a centraized
group and its “adopted” loca religious organization.

The 1999 Russian Constitutional Court ruling. A November 1999 ruling by the
Russan Conditutiond Court may further amdiorae the centrdized organization/15
year requirement of the 1997 Rdigion Law. The Condtitutiona Court determined that a
religious organization that operated legdly under the 1990 RSFSR Law need not prove
membership in a centrdized organization or a 15 year exisence in order to recelve the
full advantages of regigtration as a rdigious organization under the 1997 Religion Law.

The conditutiona chdlenge to the 1997 Rdigion Law was brought by two locd
religious inditutions, the religious society of the Jehovah's Witneses in the city of
Yaodavl and the Chrigian Church of Glorification in Khakassa  Both groups
registered pursuant to the 1990 RSFSR Law and re-registered under the 1997 Rdigion
Lav as locd rdigious organizations that were members of a registered centrdized
religious organizetion. They did not, however, establish that they were in exigence 15
years prior to their application for regisration. Under the 1997 Rdigion Law, such
groups cannot exercise certain rights and powers avalable to rdigious organizations
gengdly. Thee indude the rights to request exemption of cergy from military

114 See Durham and Homer, “Russia’'s 1997 Law,” 201.
1151999 Religion Reports “Russia’, 297.

116 |hid., 296.
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conscription;  establish  educationd  inditutions, maintain  representations of a foreign
religious organization and invite foreign dtizens for the purpose of conducting rdigious
activities conduct rdigious activities in hedth care inditutions, children's or nursng
homes, or pend inditutions; manufacture, purchase, or didribute religious materids, or
establish mass media®!’ Both organizations were engaging in some of these prohibited
activities and brought the court chalenge after beng requested by locd law
enforcement authorities to cease such violations of the 1997 Religion Law.

The Conditutiond Court confirmed that locd rdigious inditutions tha ae
members of a registered centrdized religious organization are not subject to the 15 year
requirement. In addition, the Court held that reigious organizations registered prior to
the 1997 Rdigion Law are not required to satisfy the 15 year requirement in order to
exercise the rights of a religious organization under the 1997 Rdigion Law. Noting that
under the 1990 RSFSR Law, dl rdigious organizations enjoyed legd satus and could
exercise legd rights on an equd bas's, the Condgtitutional Court decided:

Under such circumstances the legdature cannot deprive a certain portion
of religious organizaions that dready are edtablished and possess full
legd competence of the posshility of enjoying rights that dready beong
to them smply on the basis tha they do not have the confirmation of a
fifteenyear exigence Rdative to previoudy created religious
organizations this would be incompaible with the principd of equdity
that is specified [in the Russan Conditution] and it would be an
impermissible redriction of freedom of rdigious professon as wel as
freedom of the establishment and activity of public associations**

The Condtitutional Court did not address the question of the conditutiondity of
the 15 year requirement as gpplied to religious inditutions that had not previoudy been
organized under the 1990 RSFSR Law, and those rdigious associations are sill subject
to the 15 year requirement.!'® However, the implementation of the 1997 Reigion Law

17 See 1997 Rdigion Law, art. 27(3).

118 Decision of the Congtitutional Court of the Russan Federation Regarding the
Appeds of the Religious Society of Jehovah's Witnesses of the city of Yarodavl and
the Rdigious Association “Chrigian Church of Glorification,” November 23, 1999
(http:/Amvww .jw-russi a.org/eng/other/99nov23ConstCourt.htm accessed 4/27/00).

119 Seeibid.
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in conformity with the Conditutiond Court's decison will hdp re-establish the
principle that dl rdigious inditutions exercise legd rights and privileges on an equd
bass under Russian law.

3. Regional and Local Laws

Restrictive regional and local laws. The 1997 Religion Law provides that any
legal acts at the regiond and locd levels concerning the rights to freedom of conscience
and religious bdief and the activities of religious associaions must be consgent with
federd law.’®® Despite this requirement, numerous regions and locdities enacted and
enforced decrees and laws governing the religious activities of individuds and
inditutions'?!  These enactments in some cases creste confusing regulatory schemes of
overlapping, and sometimes contradictory, requirements.  Furthermore, a number of
these laws are more redrictive and discriminatory than the 1997 Religion Law and
violate the provisons of the Russan Congdtitution. According to one leading observer,
“[tlhe enactment of regionad laws accderated in 1996, and they became increasngly
restrictive, discriminatory, and violative of federal law.”*%2

The State Department reports that 30 of the 89 condituent regions of the
Russan Federation have laws or decrees that redrict the activities of reigious
ingtitutions in violation of the Russan Conditution'®® The Russan federd authorities
reportedly informed regiona officids of this position.'** Apparently, federd authorities
have taken no further steps to bring these regiona and locd laws into compliance with
federd lav and the Russan Conditution or to discipline locd officids acting pursuant
to these laws!®

120 5ee 1997 Religion Law, art. 2(2).
121 See Homer and Uzzell, “Provincid Religious Freedom Laws,” 261.
122 | pid., 262-63.

123 e 1999 Religion Reports “Russa” 296; Homer and Uzzel, “Provincid
Religious Freedom Laws,” 262.

124 1999 Religion Reports, “Russia,” 296.

125 |nid. In one case from 1997, the Supreme Court of the Udmurt region
determined that the Udmurt regiond law on missonary activity crested a specid system
of regulaion of missonary activity that violated the rights of citizens to freedom of
religion under the Russian Congtitution and was preempted by federd law. See Homer
and Uzzdl, “Provincid Rdigious Freedom Laws” 300-08. For an English trandation
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Many of the difficulties encountered by religious groups in Russa are a result of
the enforcement of these redrictive regiond and locd laws as they provide the
mechanism, or in some cases the pretext, for locd officids to redrict the activities of
locd religious groups'?® Although esch locd law is different, they have a number of
restrictive and potentidly discriminatory features in common.

Fird, many of the regiond laws require regidration or accreditation at the loca
levd of both the rdigious inditution and individud religious workers, typicdly in
addition to the regigtration requirements for ingtitutions under the 1997 Rdligion Law.'?’
The laws prohibit rdigious activities of unregistered or unaccredited groups and
individuds. Second, many of the regiond laws apply only to foreign inditutions or
individuds, dthough in some cases the definition of “foregn” encompases Russan
citizens or organizations from outsde the region in question. In some cases, the
redrictions in the law apply to some reigious communities but not others. Typicdly,
“traditiond” religious communities are exempt. Third, many of the regiond laws create
bureaucracies charged with regulating and monitoring the activities of rdigious
ingtitutions, modeled on Soviet-era Coundils of Rdigious Affairs?®  Fourth, many of
the regiona laws prohibit the use of public facilities (such as schools, theaters and
outlets of mass media) for reigious activities. Finaly, many of the regiond laws permit
invedtigations by “experts’ into the acceptability of religious bdiefs prior to
registration.

Enforcement of regional and local law. The enforcement of locd laws and
decrees on rdigion is decidedly uneven. In a number of regions, locd laws are used to

of thisdecison, see Emory International Law Review 12 (1998): 715-38.

126 See 1999 Religion Reports “Russia” 297; “Presidentid Determination No.
98-23 of May 23, 1998, reprinted in Federal Register 63 (1998): 30365; Madeleine
Albright, Secretary of State, “Determination Pursuant to Section 572 of the Foreign
Operations, Export Financing and Related Programs Appropriations Act, 1999, April
15, 1999.

127 5ee Homer and Uzzdl, “Provincid Reigious Freedom Laws” 275. English
trandations of a number of Russan regiond laws ae avaldble a (http://mww.law.
emory.edwEIl L Rivolumesiwin98/wintoc.html accessed 4/27/00).

128 The 1997 Rdigion Law did not indude a provison prohibiting the
establishment of such state organs, as wasincluded in the 1990 RSFSR Law.
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interfere with the activities of foregn-based or unpopular religious groups, even in
cases where those groups have been properly registered under the 1997 Religion Law.
In other regions, redrictive and discriminatory locd laws have not been enforced a
dl.'?® |n 4ill other regions, local enforcement practices are even worse than the aready
redrictive and discriminatory locd laws. Thus, the law does not effectively guide the
behavior of many rdigious groups and keep them from running afoul of the loca
authorities.

On the locd leve, the State Department reported approximately 25 cases of
harassment of religious groups from the date of enactment of the 1997 Religion Law to
May 1998 and another 30 cases between June 1998 and April 1999.7°  Minority
religious groups have on occasion been unable to secure permits or rent suitable places
for assembly and worship, produce and didtribute religious publications, and conduct
religious educationd activities. The inability to rent suitable places of worship has
particularly affected native Baptists and other Protestant groups that do not have church
buildings. In many cases, these groups are dependent upon spaces owned by locd
governments, who have, in some aress, been influenced by locd officids of the Russan
Orthodox Church not to make space avalable to the disfavored groups. In addition,
locd beievers and foreign missonaries have been harassed and threatened by security
officids, and even expeled. The types of redriction or harassment outlined in this
paragraph have been reported in Khakassya, Yaodavl, Novokuznetsk, and
Chelyahinsk.13!

4. Disputesover therestitution of religious property

The return and redtitution of religious property confiscated by the state during

129 gee Uzzdl and Homer, “Provincid Rdigious Freedom Laws’ 293-96
(discussing Kostroma and Sverdlovsk regions).

130 See “Presidentid Determination No. 98-23 of May 23, 1998, reprinted in
Federal Register 63 (1998): 30365; Madeleine Albright, Secretary of State,
“Determination Pursuant to Section 572 of the Foreign Operations, Export Financing
and Reated Programs Appropriations Act, 1999,” April 15, 1999; Hon. Christopher H.
Smith, “Adminidration Cetification of Russa Regading Rdigious Freedom,”
Congressional Record 145, no. 62 (May 3, 1999).

131 See 1999 Religion Reports, “Russia” 297-99.
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Soviet rule has been a persistent problem in Russia over the past decade®? The return
of religious property is governed by a 1993 presdentia decree, dthough most cases fdll
under the juridicion of the regiond authorities Religious groups encounter
bureaucratic difficulties in recovering their property, and, in some indances, become
embroiled in disputes with other rdigious groups over the rightful ownership of
property. In certain cases, the Roman Catholic Church failed to recover property, such
as Sts. Peter and Paul churches in Moscow.'*®  Old Bdievers encounter difficulties with
property currently occupied or held by the Moscow Patriarchate®*  In some cases it has
been aleged that the Russan Orthodox Church has influenced locd officids to refuse
the regidration of other religious associations in order to prevent the return of property
occupied by the Orthodox Church.*®

5. Other Legal Problems

A serious concern of religious communities in Russa dependent on foreign-
trained dergy is a current practice regarding visas for foreign dergy.*® While business
vigtors and journdigts are granted one-year, multiple entry visas, clergy are redtricted to
3-month visas, which can be renewed only by returning to ones country. Though this
visa requirement applies to clergy of al religions, it has a disproportionate effect on the
Roman Catholic Church because of its dependency on ordained clergy. Since there
were no Catholic seminaries operating in Russa proper (there was one in Latvia) during
the Soviet period, and the firda Russan Caholic seminary graduated its first class in
1998, there is a dearth of Russan Catholic priests today. Moreover, seminary training

132 This is true throughout former Communist countries of Centrd and Eastern
Europe, as well as sates of the former Soviet Union.

133 See eg., 1999 Religion Reports, “ Russa” 300; Ekaterina A. Smydova,
“Freedom of Religionin Russa 1998,” Helsinki Monitor 9, no. 3 (1998): 62-70, 68-69.

134 See Alexis Yurievich Riabtsev, “Authorities Have Taken Revolutionary
Path,” NG - Reigii, May 20, 1998 (http://www.stetson.edu/ ~psteeves/relnews/ 9805d.
html accessed 4/12/00); Tserkovno-obshchestvenyi vestnik, September 17, 1997 (http://
www.stetson.edu/ ~psteeves/rel news/council 2808.html accessed 4/29/00).

135 See Roman Lunkin, “Russia State Officias and Orthodox Oppose Catholics
in Belgorod,” Keston News Service, March 3, 2000; Michad R. Gordon, “Chafing
Faith in Russa s Onion Dome,” New York Times, October 12, 1997.

136 See 1999 Religion Reports, “ Russa,” 297.
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for priess runs for approximately sx years, which means that it will be a number of
years before the Russan Church is adle to supply sufficient numbers of priests for itself.
This places a sgnificant financid burden on the Church, and the right of Catholics to
worship isinterfered with by this bureaucratic obstacle.

C. Societal Attitudes

The laws and politicd ingtitutions of Russa operate, of course, in the context of
larger societd attitudes.  As in any country, societd prgudices affect not only popular
atitudes towards religious minorities, but they dso can dfect the paliamentary,
governmentd, and judicid officids who ae responsble for legidating, enforcing, and
applying the law. Because rdigious freedom will teke root in Russa only when the
people and governments of Russa choose to protect and promote it, it is important to
identify the attitudes and prgudices that might, directly or indirectly, impede religious
freedom. This is a decidedly difficult task in a country as large and diverse as Russia,
but certain attitudes can be identified.

This section of the memorandum discusses four such attitudes 1) negaive
atitudes toward rdigious-ehnic minorities- including Mudims, Jews and non
Orthodox Chrigians, 2) nationdism and the distrust of foreign or Western idess, 3)
specid recognition and protection of the Russian Orthodox Church, and 4) suspicion of
the law and human rights. In identifying these attitudes, it is important to remember
that they are not shared by adl Russans — indeed they may not even be shared by a
mgority. Nevertheless, they are sufficiently pervasve to have an adverse dffect on
reigious minoritiesin Russa

1. Negative Attitudes Toward Religious-Ethnic Minorities
a. Mudlims

Russan attitudes towards Mudims and rdations between Mudims and the
Russan Orthodox Church have ebbed and flowed with changing politica, economic
and demographic redities®®’  Since the dissolution of the Soviet Union, however,
Mudims in Russa — paticulaly, but not exclusvely, Chechens — have become the
targets of increased hodility and intolerance in both offica and popular circles.  This

137 See Arzt, “Prosdlytizing and the Mudim Umma,” 112-18.
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hostility has to agreat extent crystdized around eventsin the North Caucasus ™8

While the conflict in the Caucasus is primaily politicd and ethnic in nature,
religion appears to play a role on both sdes. Idam forms the bass of Caucasan
identity, and it is a significant dement of resstance to domination by Moscow.!®®
Russan authorities, meanwhile, make rhetoricd use of deep-seated and historic
preudices agang Mudims to rdly domestic support for the war, which in turn fuds
anti-Mudim  dtitudes in Russa by meking Idam and Mudims synonymous with
terrorism and extremism. These actions gppear to directly impact the rdigious freedom
of those Mudims who operate indegpendent of officid Mudim inditutions that dete from
the Soviet period.*4°

The Chechen war and its implications. The Caucasus mountans, which lie
adong the drategic corridor between the Caspian and the Black Seas, contain more than
30 ethnic and reigious groups and higoricaly posed formidable chdlenges for
Russa'* Chechens forcefully resisted rule from Moscow under the czars, the Soviets
and now democratic Russia, and as a result have lost nearly hdf their population.’*? In

138 |n 1991, the newly-elected president of the Chechen Republic declared
independence from the Russan Federation. President Ydtsan then declared a dtate of
emergency in the region and sent troops to Grozny, the Chechen capitd, only to
withdraw them three days later. The firs Russan military campaign began in earnest in
late 1994.

139 Some experts consider that Russia's handling of the crisis ensures that Idam
will continue to be the language though which dienated groups in the Caucasus choose
to aticulate ther disaffection, and predict that “the Chechen war will intensfy the
dynamic of separation [from Russa by leading more groups — especidly Mudims — to
consder independence” Georgie Anne Geyer, “Russan Brutdity in Chechnya Bardy
Noted in U.S.,” Chicago Tribune, February 25, 2000.

140 See Geradine Fagan and Lawrence Uzzell, Keston Ingtitute, “Church-State
Rdations in Russa Wha's Next? (datement submitted to roundtable discusson on
religious freedom in Russia at the U.S. Department of State, April 13, 2000).

141 For more on the history of Russa in the Caucasus, see Firuz Kazemzadeh,
“Russan Penetration of the Caucasus” Taras Hunczak, ed. Russian Imperialism: From
Ivan the Great to the Revolution (1974), 239-263.

192 Possibly hdf of the Chechen population was killed during the incorporation
of Chechnya into the Russan empire in the 19" century. The Bolsheviks did not



141

1996, Moscow and the breskaway republic signed a cease-fire agreement that ended
ther two-year war and established de facto Chechen independence. However, the
independent Chechen authorities falled to consolidate control over the region and
protect its inhabitants from waves of violence and lawlessness.  In particular, the taking
of hostages for ransom was widespread during this period. In February 1999, President
Adan Maskadov declared Idamic law to be in effect in he quas-independent Chechen
republic and replaced the republic’'s legidature with a 34 member Shura
(“Consultative’) Counil. 243

Conflict in Chechnya reignited in August 1999 following incursons by Chechen
fighters into neighboring Daghestan and a spae of gpartment bombings that killed
nearly 300 people in Moscow and esewhere and that the government and media
blamed, apparently without evidence, on Chechens.***

Chechnya's second post-Soviet war has been costlly for both sdes. By April
2000, more than 2,100 Russian soldiers had been killed.**>  Although no rdiable reports
ae yat avaladle it is beieved that thousands of Chechens, many of them civilians,
have been killed. Over 200,000 Chechen refugees have fled to neighboring regions14®

In its prosecution of the war, Russan troops dlegedly committed widespread

completdly subdue Chechnya and neighboring Dagestan until 1936.  See Arz,
“Prosdytizing and the Mudim Umma,” 113. During the Second World War, Stdin
deported Chechens and Ingushes (numbering between 400,000 and 800,000) from the
Caucasus, resulting in the deeths of a substantia portion of their populaions. See ibid.,,
114.

143 1999 Religion Reports “Russia” 302.

144 Conflict in the Caucasus has not been confined to Chechnya and Daghestan.
Vaious ethnic and sectarian flashpoints exis throughout the region. In 1992,
predominantly Orthodox North Ossestia and Mudim Ingushetia fought a brief but
bloody war. During that war, most of the Ingush living in North Ossetia were expelled.

145 See “OSCE Tours Chechnya, Russia Says No Truce,” Reuters, April 14,
2000.

146 UN High Commissoner for Humen Rights “Situation of Human Rights in
Chechnya in the Russan Federation, April 5, 2000 (http://mwww.unhchr.ch accessed
4/12/00).
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abuses of humanitarian and human rights law agang dvilians  Beginning in lae
November 1999, the Russans mounted a massve agrid and atillery bombardment on
Grozny, the Chechen capitd, leading to countless divilian casudties'®’ Just prior to
this offensve, the Russan military issued a warning to Chechen civilians in Grozny to
flee or face “dimination.” Leeflets dropped from Russan planes warned: “Those who
reman will be viewed as terrorists and bandits and will be destroyed. . . . Everyone
who does not leave the city will be destroyed.”*4®

In mid-December, Russan troops launched a ground offensve in Chechnya
The Chechen offensve, though popular in Russa was roundly criticized by human
rights organizetions and many in the internationd community. The Russan military
has been accused of gross violations of human rights of the civilian population,
including mass killings, summary executions, rape, torture and pillage!#°

Russas handling of the Chechen crigs thregtens its place in the internationd
community. On her vidt to the war zone, Russan authorities denied UN High
Commissoner for Human Rights Mary Robinson access to Stes where abuses were
dleged to have taken place and refugee camps!®® Robinson and the UN Human Rights
Commisson cdled on Russa to establish an independent tribunad to investigae and

1“7 Amnesty Internationad, “The Russan Federation: Chechen Republic,
“Humenity is Indivisble”November 1999 (Report-EUR 46/38/99)  (http://Aww.
amnesty.org/ailib/ apub/1999/EUR/44603899.htm accessed March 31, 2000). See aso
Human Rights Wach, “RussaChechnya, “Civilian Killings in  Staropromydovski
Didrict of Grozny,” February 2000 (http://www.hrw.org/reports’2000/russia_chechnya
accessed March 31, 2000).

148 Human Rights Watch, “Civilian Killings in Grozny.” According to Human
Rights Watch, the ultimatum was subsequently dropped as a result of internationd
pressure. |bid.

199 See UN High Commissioner for Humen Rights, “Situaion of Humen Rights
in Chechnya” Amnesy Internationa, “Russan Federdtion: Chechnya For the
Motherland,” December 1999 (EUR  46/46/99)  (http://www.amnesty.org/alil/
apub/1999/ EUR/ 44604699.htm accessed March 31, 2000). See dso Human Rights
Watch, “Civilian Killingsin Grozny.”

1% See Danid Williams, “UN Rights Chief Blocked from Chechen Sites
Russans Prevent Ingpection of Areas of Suspected Atrocities” Washington Post, April
4, 2000.
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prosecute human rights and humanitarian violations®®?  The European Union urged
presdent-dect Vladimir Putin to pursue a negotiated seftlement to the conflict and
dated that Russas policy toward Chechnya would sgnificantly influence its rdations
with the West.'*2

Discrimination against Mudlims Throughout the Chechen criss, a hardening of
public attitudes and officd policy towad Mudims has resulted in ingances of
intolerance and discrimination. These dtitudes are not new. During the period from
1991 to 1996, people from the Caucasus — especidly Chechens — were subjected to
harassment, abuse, and detention by security forces in Moscow, where a series of
ordinances were adopted in 1993 to deport Caucasians and other non-ethnic Russians*>
A 1995 opinion poll showed that 65 percent of al Muscovites surveyed supported
officia efforts to deport non-Russians from Maoscow. >4

Fear, disrus, and intolerance of Chechens and Mudims intendfied agang the
backdrop of percelved lawlessness in Chechnya and the decison to adopt avowedly
Idamic politicd and legd sysems during the period of de facto independence. Officid
government Statements are replete with references to Chechnya as an “outpost of
internationd terrorism” or an “encdave of crimindity,” while Chechen militants have
been branded as “bandits’ and “terrorits” Some Russan officids seek to make
“Idam” and “Mudim” synonymous with terorism and extremisn.  The Rusdan
Minister of Judtice, for example, made the link: “We believe that the grestest threat [to
Russg comes from Idamic fundamentdism, namey Wahhabism. It is a specid form
of politicd extremism smilar to terorisn.’**®  Officids use the labd of “Wahhabism”

151 See UN Press Rdeass, “High Commissoner for Human Rights Urges
Russan Inquiry Commission,” April 4, 2000 (http:/Amww.unhchr.ch accessed 4/29/00);
UN Commisson on Human Rights Press Rdease, April 25 2000
(http:/Amnww.unhchr.ch accessed 4/29/00).

152 Assnciated Press, “EU, Russia Working on Relationship,” April 10, 2000.

18 Arzt, “Prodytizing and the Mudim Umma,” 124-26; Humen Rights
Committee, Consideration of Reports Submitted By States Parties Under Article 40 of
the Covenant, CCPR/C/79/Add.54, October 3, 1995, 1 20.

154 Arzt, “ Prosdytizing and the Mudim Umma,” 124.

155 Edward Wadker, “Idam in Chechnya” (unpublished paper ddivered at
Berkeley-Stanford conference entitted  “Rdigion and Spiritudity in Eastern Europe and
the Former Soviet Union”) (on file with Commisson g&ff).
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to criticize a wide range of Mudims beyond only those groups that espouse extreme
views. Mudim leaders, meanwhile, protest the way in which Russan politicians and
medialink “terrorism” with “fundamentalism,” or “Idamism.”*°®

Under the rubric of “anti-terrorit” measures, Russan law-enforcement
authorities “launched what appeared to be a massve intimidation campaign mainly
targeting Chechens and other people from the Caucasus™'®’ In September 1999, the
Moscow city government adopted a measure permitting officids to detain or deport
“unregistered” residents of Moscow, the vast mgority of whom are digplaced persons or
other asylum seekers from the Caucusus. Moreover, Russan public opinion seems to
srongly favor expulsion of ethnic Caucasians from Moscow.*®®  According to Amnesty
International, many of those detained are tortured and otherwise mistreated. >

At lees one of Russas traditiond Mudim rdigious leaders was targeted for
harsh treatment. In November 1999, 20 Russan Federd Security Service (FSB) agents
broke into the home of Supreme Mufti Shaykh Nafigulla Ashira, gpparently in search
of wespons and explosives’®®  Shaykh Nafigullas home was ransacked, and he and
members of his family were detained and interrogated for three hours by FSB agents.
The Shaykh spoke to a locd reporter of the event's ominous implications for Russan

156 “Pegce between bdievers key to Russian prosperity — Mufti,” Itar-Tass,
January 8, 2000.

157 Amnesty Internationd, “For the Motherland.”
158 Seeibid.

%9 1hid. The Moscow police, according to this report, use the phrase: “The only
good Chechen is a dead Chechen.”

160 Aleksai Bichurin, “Strange Actions With Uncler  Conseguences” NG -
Religii, December 22, 1999 (http://www.stetson.edu/~psteevesrelnews/0001a.html#04).
Shaykh Nafigulla is the spiritud leeder of Mudims in the Adan pat of Russa and he
and his counterpart in the European part, Shaykh Ravil Gainutdin, are co-chairs of the
Russan Council of Muftis. Shaykh Nafigulla, Shaykh Gainutdin and other members of
the Council of Muftis have disavowed Idamist and separatis movements in Chechnya
and Daghestan. See “Putin meets chief mufti to discuss Stuation in Dagestan,” Itar-
Tass, August 21, 1999.
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Mudims

This event gives practicdly unlimited right for the persecution of any
Mudim. . . . As giritud leader of Mudims | dways have fdt a
respectful atitude toward me. Now | fed completely disgraced. What
will my Russan neighbors come to think if they tdl them tha they
searched Sheikh Nafigullas apartment for wegpons and explosives?
Today | am subjected to represson; tomorrow, someone else . . . will be
dragged out of the mosque. There can be absolutely no guarantees 1

Muslim religious freedom. The rise in ati-Caucasan and anti-Mudim
sentiment in Russa coincides with a reigious reaweakening among Mudims in Russa
that has further aroused fear and suspicion.'®®  An Idamic reviva has taken hold among
traditiond followers of the many Sufi orders the predominate in the Caucasus, as wdl
as through the newer “Wahhabi” and other Idamist trends that have appeared in the
Muslim Caucasus and in Tatarstan in central Russia %

A revivd of avowedly Idamic interests has reportedly led to interference by
regiond governments with the internd affars of Muslim religious associaions, and
close surveillance of rdigious activities conducted by associations that operate outsde
of government control.1%* According to observers from the Keston Ingtitute:

The very term “Wahhabism” has become a tool for discrediting anyone
of Mudim background who is out of favor with the government for any
ressons, regardless of his actua doctrind views or actud connections

161 Bichurin, “ Strange Actions.”

162 See Vanora Bennett, “Fears Mounting as Idamic Fervor Spreads in Russia
Conflict, Republics Stability a Issue” Los Angeles Times, November 2, 1999,
Varzanova, “Confessions.”

183 Wahhabism is not a sect as such, but a literdist, puritanicd and neo-
traditiondis movement founded in the 17th century in the Arabian peninsula
Wahhabism is the officid doctrine of Saudi Arabia and may have come to the Caucasus
by pilgrims returning from Mecca. See Edward Walker, “1dam in Chechnya.”

164 Seg, eg., Geoffrey York, “Idam in Tatarstan,” The Globe and Mail (Canada),
May 5, 1998 (http://www.stetson.edu/~psteevesrelnews/9805a.htm accessed February
18, 1999).
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with terrorigt ectivities It is likdy that nonmaingream followers of
Idam in Russa will continue to be specid targets for redtrictions in their
religious freedom.*®°

The term “Wahhabi” has dso been used by Daghestani and federd officids to
describe not only various conservative Idamis movements whom the authorities find
objectionable, but aso Mudim groups that are not registered or refuse to acknowledge
the supremacy of the traditional Muslim leadership.°

SHf-described Wahhabis have made inroads in Daghestan in recent years, and in
1988 severd towns in the Bouynaksk region unilaterdly imposed Idamic law. Russan
forces later overran the “Wahhabis® and retook the towns in September 1999.
Following the Chechen incurdon in Daghestan in early August 1999, government
authorities took further steps to restrict Wahhabi activities in Daghestan.  In September,
the Daghestani legidature passed a law outlawing the Wahhabi movement and other
“extremist” groups.’®” Furthermore, there are reports that in various aress of Daghestan,
government and traditiond religious authorities have destroyed mosques, blocked
broadcasts, attacked villages, and harassed members of communities associated with
these conservative Idamic movements*®

b. Jews and anti-Semitism

The 1999 Country Reports and 1999 Religion Reports recount humerous recent
incidents of anti-Semitic satements by Communist Party Duma members and regiond
government officdads, as wel a saious acts of violence and intimidation targeting
Jews.*®®  The reports aso describe some of the actions taken by then-President Yétsin
and the federd government to oppose the use of anti-Semitic rhetoric in politica

165 Fagan and Uzzdl, “ Church- State Relationsin Russia What's Next?’

166 See 1999 Rdigion Reports “Russia,” 300.

1671999 Country Reports, “Russa.”

188 1hid.

189 See 1999 Country Reports “Russd’; 1999 Religion Reports “Russia” 300-
04. See dso Anti-Defamation League, “Reemergence of Politicad Anti-Semitism,” ;

Union of Councils For Soviet Jews, Antisemitism, Xenophobia and Religious
Persecution.
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discourse and more generdly to enact legd protections agangt extremism and
incitement to violencee. These incdude a 1998 Duma resolution denouncing public
datements damaging inter-ethnic relations, a proposed law on combating politicd and
national extremism, another proposed law prohibiting Nazi symbols and literature, and
demands by federd officids that anti-Semitic incidents be fully investigated at the loca
level and crimina prosecutions brought.170 Regiond and locd governments, with few
exceptions, do not take similar steps*’

Recent public opinion surveys report that anti-Semitic views are held by
substantial numbers of Russans. For example, a 1999 poll released by the Anti-
Defamation League of over 1,500 Russans found that 44 percent held strong anti-
Semitic views, such as that Jews in Russa exercise too much power and are ready to
use “unscrupulous means’ to achieve their ams!’> A poll of Muscovites released in
1998 found that 34 percent supported limits on the number of Jews in high-ranking
officid posts, and 64 percent said they would not want a Jewish president!” In other
recent polls, however, large mgorities of Russans surveyed dtaed that the anti- Semitic
satements of Communist Party Duma members were “unacceptable,” and that pro-Nazi
organizations and their publications should be banned.*"

1701999 Rdligion Reports “Russa” 301-02. The Duma resolution denouncing
intolerant statements did not make specific reference to Jews or anti-Semitism.  Anti-
Defamation League, “ Reemergence of Political Anti-Semitism.”

171 “No to Rdigious Extremism,” Moskovaskaia pravda, December 15, 1999.

172 Anti-Defamation League, “ADL Poll Shows 44 Percent of Russians Hold
Strong Anti-Semitic Views as Politicd and Popular Acts of Anti-Semitism Rise”
September 21, 1999  (http://www.adl.org/PresRele/ASInt_13/3469 3.html  accessed
4/4/00). This poll was conducted in Russan by a Moscow-based public opinion
research firm and was reported to have a sampling error of 3 percentage points. The
poll findings dso showed that anti-Semitic views are evenly spread throughout the
population, but are consgtently higher among Communist Party supporters.

13 Will Englund, “Uproar Over Remaks Susgyes Many Blame Jews For
Midfortunes,” Baltimore Sun, November 16, 1998 (http://www.stetson.edu/~psteeves/
relnews/9811ahtml accessed April 19, 2000).

17 Cdedine Bohlen, “Swadtikes in Russia Anti-Semitism Surges” New York
Times, March 2, 1999; Interfax, February 26, 2000 (http://www.stetson.edu/~psteeves/
relnews/9903a.html accessed April 10, 2000).
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The redefinition of Russan nationd identity following the fdl of communism is
dong with economic and paliticad turmoil, an influentid factor that contributes to
current Russian anti-Semitisn.}”®  In some cases, this definition has developed don%;
narow “Russan’ ethnic lines that excludes Jews from the recognized mainstream.’
Nationdist identities aso developed based on culturd and behaviord Sereotypes that
excude those who think, act, or live differently from “Russans™’’ Exduding Jews
from maingream Russan identity leaves them open to intolerance and defines them as
“outdders’ or “externd agents’ tha can be blamed for Russas ills Some Rusdans
atribute the country’s serious socid and economic problems to an “externd enemy,” in
many cases Jews (both Russian and foreign Jews).1"®

In Russa today, Jewish identity is largdy ethnic and culturd, and explicitly
religious factors play a less important role in influencing anti-Semitism in Russa®”
Neverthdess, some Russan Orthodox leaders and clerics employ anti-Semitic rhetoric,
and Orthodox religious teachings can contribute to negative attitudes towards Jews.8°

2. Nationalism and Orthodoxy
There are two interdated sas of societal  attitudes related to Russan

nationdism and the Russan Orthodox Church that affect the dtatus of indigenous and
foreign minority rdigions  fird, Russan ndiordism and the rgection of foreign idess,

175 Anti-Defamation League, “Reemergence of Politicd Anti-Semitism,” ; Anti-
Defamation League, “ADL Poll.”

1% See, eg., Anti-Defandion League, “Reemergence of Politicd Anti-
Semitism,” (reporting  the views of Russan Human Rights Commissoner Oleg
Mironov and Krasnodar Governor Nikolai Kondrantenko).

17 Cedegtine Bohlen, “Swadtikas in Russa Anti-Semitism Surges” New York
Times, March 2, 1999.

17 See Anti-Defamation League, “Reemergence of Politicad Anti-Semitism,”
Dimitry V. Pospidovsky, Some Observations on Russian Sdlf-Awareness and the
Orthodox Church in the Era of Gorbachev (1989), 9.

179 See Yuriy Tabek, “Redations Between Russan Orthodoxy and Judaism,”
Witte and Bourdeaux ed., Proselytism and Orthodoxy in Russia (1999), 149.

180 Tabak, “ Russian Orthodoxy and Judaism,” 146-50.
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and second, a disrust of religious innovation that is seen to chdlenge the symbolic
primecy of the Russan Orthodox Church (or, in some circumstances, other “traditional”
Russan religions).

Nationalism and rejection of “foreign” ideas. Nationaism has a strong current
in Russan society.’®  Many Russans subscribe to statements such as “Russia is for
Russans™® A number of politicd figures from the Russan Communist Paty to
smaler groups such as the neo-Nazi group Russan Nationd Unity espouse srongly
nationalis platforms and programs. Although some naiondiss ae extremis,
naiondism in Russa — like the nationdism of many other countries — exigs among a
wide range of people. 183

Many Russans are opposed to the encroachment of Western ideas, a Western
market-based economy, and Wedtern inditutions on what is generdly perceived to be
“Russan’ territory.’®  This opposition to Western influence figures prominently in
current manifesations of Rusdan nationdism. They seek to unify Russa through a
ecificdly Russan “identity” and support and rebuild “treditiond” Russian inditutions
as the military and centrdized politicd and economic sysems. In the rdigious sphere,
Russan naiondis senghilities support a privileged postion for the Russan Orthodox
Church, an increase in the influence of the Church in socid &ffars, and containment of

181 Lish Greenfdd, Nationalism: Five Roads to Modernity (1992), 189-275;
Robert Service, “Zhirinovskii: Ideas in Search of Audiencg’ in G. Hosing and R.
Service, eds,, Russian Nationalism: Past and Present (1998), 180. See also Alexander
Rudakov, “Rdigioznye Portrety Rossyskich Konservatorov,” NG-Religii, 19 Jduly,
1998.

182 See Cdedine Bohen, “Swadtikas in Russan Anti-Semitiam,” New York
Times, March 2, 1999 (43 percent of Russans surveyed agree with this dogan).

18 The Anti-Defamation League reported in 1999 that 80 “nationdist” political
paties and organizations exis in Russa that disssminate over 150 periodicds to the
Russan-spesking population throughout the former Soviet Union. See ADL,
“Reemergence  of Politicd  Anti-Semitism.” The criterion used to determine
“nationdist” was not reported.

18 See eg, Michal Mchedlov, “Skhodstvo i razlichie sotsanovo
samochuvsviyal 1 politicheskikh  orientaziy veruyushchikh i neveruyushchikh,”  NG-
Religii, July 24, 1997.
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the activities of “foreign” religious eements, particularly Western missionaries '8

The Russan government has recently artticulated a nationd security interest in
protecting the gpiritud and mord deveopment of the population from “foreign”
influences. In a recently promulgated “National Security Blueprint Kontseptsiya),” one
of the measures necessary to ensure Russan nationd security is stated as follows:

Assurance of the Russian Federation’s nationa security dso includes
protecting the culturd and gpiritud-mord legacy and the higoricd
traditions and dandards of public life, and preserving the culturd
heritage of al Russas peoples. There must be a date policy to maintain
the population’s spiritud and mord welfare . . . and counter the adverse
impact of foreign religious organizations and missionaries*%®

After the collgpse of the Soviet Union, many Russans reacted negatively to
ggns of increesng American influence in televison, movies, magazines, and busness
For some Russans, the United States is perceived not as a benign promoter of human
rights, but as a sdf-interested country determined to expand its politicad and economic
influence a Russds expense. The United States, they believe, pursues its own interests
by promoting American businesses, American media, and American rdigious groups,
as wdl as Russan reformig politicians and human rights activists that support those

8 For example, in Belgorod, an Orthodox priest stated that Catholics are
opposed to the nationd rebirth of Russa, and Catholic organizations should not be
registered because they represent “a harmful Western influence” He dso thought that
the visit of Pope John Paul Il to Georgia in November 1999 was related to the Roman
Catholic Church’'s assgtance to the Chechen rebels. See Roman Lunkin, "Russa State
Officids and Orthodox Oppose Catholics in Belgorod,” Keston News Service, March 3,
2000. See dso “Nationalism, Anti-West Sentiment Threatens Religious Freedom in
Russia,” Newsroom, January 7, 2000 (http://www.stetson.edu/~psteeves/relnews/0001a
html accessed April 27, 2000).

18 “Russids Nationd Security Concept,” Nezavisimkoye Voennoye Obozreniye,
January 14, 2000 (in FBIS January 20, 2000).
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interests*®’  American missionaries are often seen as agents of U.S. interests. 18

When the United States attempts to promote religious freedom in Russa it
should be very careful to be percaived principaly as promoting the rights of Russans —
not primarily the rights of foregne's.  Wadl-intended proposds made in the United
States — whether by the President, the State Department, or by Members of Congress —
might be counterproductive if they ae made without understanding how such
recommendations will be percelved and acted upon in Russa

The U.S. government has pressured the Russan government in specific ways to
safeguard religious freedom in Russa  Following the adoption of the 1997 Religion
Law, the U.S Congress enacted legidation as pat of its foreign assstance
appropriation to prohibit U.S. foreign ad to Russa if the 1997 Rdigion Law were
implemented to discriminate againg minority  reigious faiths!®®  This provison —
commonly known as the Smith Amendment (after its man proponent, Sen. Gordon
Smithlgg Oregon) — has been reenacted in the gppropriations in fisca years 1999 and
2000.

187 Sargey Duneev, “God nazad Rossi uddos zashchitit svoi suverenitet v
voprosakh dukhovnovo razvitiya,” NG-Rdligii, July 19, 1998.

18 See, eg., Viktor Kdinin, “Dostoinstvo pri nedostatkakh,” NG-Religii, April
15, 1998.

89 This legidation prohibits foreign assdance to the government of Russa
unless the Presdent determines that “the Government of the Russan Federation has
implemented no datute, executive order, regulaion or sSmilar government action that
would discriminate, or would have as its principd effect discrimination, against
religious groups or religious communities in the Russan Fedeadion in violaion of
accepted internationa agreements on human rights and religious freedoms to which the
Russan Federation isa party.” Section 577(a) of P.L. 105-118 (November 26, 1997).

190 Section 572 of P.L. 105-277 (October 19, 1998); Section 567 of P.L. 106-113
(November 29, 1999).

In June 1998 and April 1999, respectively, the President and Secretary of State
Albright determined that the Russan government implemented the 1997 Religion Law
in a manner that is not in conflict with its internationa obligations on rdigious freedom.
See “Presdential Determination No. 98-23 of May 23, 1998, reprinted in Fed. Reg. 63
(1998): 30365; Maddeine Albright, Secretary of State, “Determinaion Pursuant .to
Section 572 of the Foreign Operations, Export Financing and Reated Programs
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Proponents of the Smith Amendment in the United States believe that it has
successfully pressure the Russan federd authorities to mitigate the more redtrictive and
prejudicid consequences of the 1997 Religion Law.'® Some Russan human rights
activigs have adso embraced the Smith Amendment’s approach of using economic
pressure to change the actions of Russan officdds One activigd daed: “The only
measure that can make Russan bureaucrats respect human rights is the threst of cutting
off Western economic support.”%2

In Russa, however, the Smith Amendment is sometimes percelved as improper
fordgn interference with Russas internd affairs'®® It is viewed as an example of the
United States taking advantage of Russa's politicad and economic wesakness, rather than
promoting democracy, human rights or religious freedom.’®*  Moreover, U.S. foreign
policy is thought to support the “Westernized” dements of Russan society (including

Appropriations Act, 1999 April 15, 1999. The Memorandum of Judtification
accompanying the Secretary of State€'s 1999 decison dated: “To the extent that
redrictions on the rights of rdigious minorities have occurred, they have been the
consequence of actions taken by regiond or locd officids and do not gppear to be a
manifesaion of federa government policy.” Memorandum of Judification Regarding
Determination Pursuant to Section 572 of the Foreign Operations, Export Financing and
Related Programs Appropriations Act, 1999 (Public Law 105-277). In light of this,
Secretary Albrignt dated that the gpplication of the 1997 Reigion Law “requires
continued and cdose monitoring” because the law “furnishes regiond officids with an
ingrument that has been interpreted and used by officids at the locd leve to redrict the
activities of rdigious minorities.” 1bid.

191 The Smith Amendment was origindly proposed &fter religious legidation hed
been passed by the Duma but before Presdent Ydtsn had sgned the 1997 Rdigion
Law into law. Its intended effect was to encourage Presdent Yetsn to veto the hill,
dthough some congder that the congressonad debate on the Smith Amendment may
have made it more difficult for him to do so. See Congressional Record -- Senate,
S7518, January 16, 1997 (statement of Senator Smith).

192 Russkaya Mysl, January 22-28, 1998 (Commission staff trandation).

193 See eg., Russkaya Myd, January 22-28, 1998, 14 (statement by Vladimir
Lukin, amember of the Russan Duma).

194 Rus Pravoslavnya, no. 62, January 6, 1998.
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the liberdized intdligentsa and domestic human rights defenders) and seek to contain
the growth of societd movements — incuding the predominance of the Russan
Orthodox Church — that are perceived as detrimental to U.S. interests!®®  According to
this view, a drong, countervalling response by Russa agang American pressure is
required in order to maintain control over its political and economic development.1®

Partiality to the Russian Orthodox Church. Many Russans, including some
who are not rdigious bdievers, see the Russan Orthodox Church as fulfilling a centrd
symbolic role in Russan higory and culture. A subgantid percentage of Russans
believe that the Russan Orthodox Church, or the “traditiond” rdigions of Russa
should have a privileged postion in Russan law.'®”  Almost 60 percent of Russians
consder the Russan Orthodox Church to be a trusworthy ingtitution (only the army is
considered by more to be trustworthy).'®® A number of observers assert that the growth
of the Russan Orthodox Church has changed the cultura landscape of post-Soviet
Russa by giving Russans who identify themsdves as Orthodox a sense of nationd
purpose, spiritud vitdity and commitment to common ideds'®®  On the other hand, a

195 Rus Pravoslavnya, no. 62, January 6, 1998.
19% NG-Religii, April 15, 1998.

197 In one poll, 27 percent of those polled agreed that the Russian Orthodox
Church should be granted a privileged podtion in the Russan date. See Alexander
Morozov, “Tserkvi v zerkae ukhodyashchevo goda,” NG-Rdigii, 12, 1997. In another
poll conducted in 1997, 11 percent of youths between the ages of 17 and 26 and 16
percent of adults between 40 and 60 dated that Orthodoxy should be the State religion,
and 23 percent and 28 percent of those groups, respectively, stated that preference
should be given to traditiona rdigions and the activities of new reigious groups should
be redricted. Forty percent of both groups believed that dl rdigions should be equd
before the law. Russan Independent Inditute for Socid and Nationd Problems |,
“Religiousness of Russan Youth,” (no date, posted December 14, 1998) (http:/Awww.
stetson.edu/~psteeves/relnews/ 9812b.html accessed April 29, 2000).

19 "Experts Predict Putin Presdency Will Support Orthodoxy,” Newsroom,
April 3, 2000 (http://www.stetson.edu/~psteeves/relnews/0004ahtml accessed April 29,
2000).

19 See Pospidovsky  “Russan Orthodox Church,"41-45, 61-66; Vadliere,
“Russan Orthodoxy and Human Rights” 297-99; Beman, “Rdigious Rights in
Russa” 300- 304. See dso “Rdigiosnoie Vozroshdenie lllusa ili Red’'nog?” NG -
Religii, November 12, 1997.
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dgnificant section of the population, incuding aheds and intdlectuds, mantans a
negative view of the Church and its official s 2%

Norn-Russan Orthodox religions can be seen as threatening to the perceived
culturd and symbolic unity of Russa whether they be ethnicaly- and religioudy based
(Mudims and Jews), or foregn-originated (Catholics, Western Protestants, Jehovah's
Witnesses, or Hare Krishnas). As noted earlier in this memorandum, officids targeted a
number of foregn and unfamiliar reigious groups with legd actions to liquidate their
communities on the bass of a percaved detrimenta impact on Russan society. The
terms “sect” and “cult” ae commonly used in the Russan media to disparage the
religious group so identified, as are reports of immora or illegal behavior.?%*

After the collgpse of the Soviet Union, many Russans watched with mixed
fedings as unfamiliar or long-suppressed reigious movements became active in public
life and as thousands of missonaries from the United States and other Western
countries “invaded” Russia in pursiit of converts®®® The ariva of missonaries has, in
some cases, increased tensons between Mudim and Chritian %roups in those regions
where Mudims and Orthodox Christians live in dose proximity.?%®  Actions by some

0 See eg. “Survey Finds Rdigious Bdiefs Re-emerging in Russan Youth,”
Associated Press, April 8, 2000 (30 percent of Russans surveyed in 1998 that were
born after 1970 express confidence in religious leaders, down from 74 percent in 1991).
Polls show tha many Russans ae not in favor of a politicad role for reigious
organizations. See, eg.,“Religion in Our Life” What the Papers Say, March 21, 2000
(61 percent of Russans surveyed believe that religious organizations should not
intervene in date affiars), availablein LEXIS, News Library, News Group File.

21 See eg. Nikolay Trofimchuk, “Chevo dobivayutsya bortsy ¢ sectami?”
Religia 1 Pravo, (no. 6 1999), 20-21; See “Petersburg Court Recognizes Jehovah's
Witnesses as  ‘Sect,” ITARTASS February 28, 2000 (http://www.stetson.edu/
~psteeves/relnews/ 0003ahtml accessed April 26, 2000); Ekaterina Stupina, “Priests
Have Entered the State Duma” NG - Rdigii, October 27, 1999 (http://www.stetson.
edu/~psteevesrelnews/9910ahtml accessed April 29,2000); Alexis Markevich, “Who
Are the Witches?” Russkaya Myd, January 27, 1998 (http://www.stetson.edu/
~psteeves relnews/'9802a.html accessed April 29, 2000).

22 One study edtimated the foreign missonary force in the former Soviet Union
as rigng from 311 in 1989 to gpproximately 5,000 in 1997. See Elliot and Deyneka,
“Protestant Missionaries,” 364-66.

203 Conversation between Commisson staff and The Very Reverend Leonid
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missonaries ae perceved to exhibit culturd arogance, insengtivity, unprincipled
behavior and religious intolerance®®  Some Russians point to egregious incidents to
explan and, to some extent judify, intolerance and oppostion towards foreign
groups.?®  Missionary groups and others working in Russia have identified such abuses

and have sought to establish codes of conduct to guide missionary behavior.2%

Russian Orthodox leaders have made public datements criticizing the activities
of unfamiliar and foreign religious groups and caling for government action.’®” Church
offidds, incduding the Pariach, have me with naiond and regiond government
officids to urge them to adopt restrictions on such rdligious groups®®® As noted above,
the Church was deeply involved in the adoption of the 1997 Religion Law.?°

Russan authorities dso view the growth of unfamiliar and foreign reigions as
undermining national unity. Alexander Chuyev, the assgant charman of the Duma's
religion committee, dated that “religious revivd in Russa can only be achieved by
uniting around our own religions . . . . We cannot unite people around Aum Shinrikyo
but only around Orthodoxy -- Russans and Ukrainians, that is -- while the Mudim

Kishkovsky; Pospidovsky, “Russian Orthodox Church,” 73.

204 See Lawrence A. Uzzdl, “Guiddines for American Missionaries in Russia”
in Witte and Bourdeaux, eds., Proselytism and Orthodoxy in Russia, 323-30; Anita
Deyneka, “Guiddines for Foreign Missonaries in the Former Soviet Union,” in Witte
and Bourdeaux, Proselytism and Orthodoxy in Russia, 332; Elliot and Deynaka,
“Protestant Missionaries,” 374.

205 Deyneka, “Guidelines for Foreign Missionaries,” 332.
2% 1bid., 332-37.

207 Foreign groups have mede similar attacks on the Russian Orthodox Church.
See, eg., Elliot and Deyneka, “ Protestant Missionaries,” 374.

208 Sep ., Homer and Uzzell, “Provincia Religious Freedom Laws” 263.

209 See Krasikov, “Church-State Relations in Russia” 77-83. Patriarch Alexii I,
as wdl as leaders of officdd Mudim and Buddhig inditutions, criticized then-President
Ydtdan for his July 1997 veto. “Periarcch Warns of Civil Tenson Over Rdigion Law
Veto,” Itar-Tass, July 24, 1997.
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regions can unite around 1dam.”?*® Thus, the naturd sympathies of some Russians and
Russan officids ae not with the rights of new rdigious communities and foreign
missionaries to express their religious bdiefs, but the right of Russans to preserve ther
culture from encroachment by “fordgn” rdigious operatives®' As noted above, the
recent Russan nationd security program has explicitly linked a security interet in
goiritua and mord welfare of the population and the “adverse impact of foreign
religious organizations and missionaries”%'

3. Suspicion of the Law and Human Rights

Many Russans have a deeply rooted suspicion of the rule of law and the use of
law as a means to protect human rights. These attitudes impede the development of
human rights and rdigious freedom in Russa For hisorica reasons, Russans do not
believe that laws and the judicid system exist to protect people from interference with
the exercise of thar rights Laws incuding the Russan Conditution and internaiond
human rights norms, are not generally understood to be standards to which people and
governments should adhere, but as a tool to be used againg citizens or as rhetorica
phrases employed for their propaganda vaue?:®  Smilaly, it is not common for

210 Gerddine Fagan, “Who Will Fight for Religious Freedom in Russias New
Duma?,” Keston News Service, January 24, 2000.

211 For example, Alexander Chuyev stated that a distinction should be made

between rdigious organizations that are traditiondly Russan and those that ae of
foreign origin: “If they are our religious organizations, we can ded with them usng our
legidation, but if they're foreign and dangerous we must do everything we can to
prevent them from getting in.” Chuyev's readiness to equate “foreign” with
“dangerous’ drikes a chord with many in Russa Chuyev identified Scientologists and
the Unification Church as religious groups that “could be dangerous’ for Russa In his
view, centrdized religious organizations, such as Catholicism, do not pose such a threat
to Russia because, in contrast to non-traditiond religions, they had “their own culturd
or nationd addresses in Russa” Non-traditional  rdigions produce “violent
disorientation” of those dtracted to them and trandform these people “from socidly
passive to socidly dangerous” An appropriste way to combat such groups, according
to Chuyev, is to subject them to scrutiny by specid commissons and expert
examindion and to make them undergo a “tet period’ before dlowing them to function
fredy. Ibid.

212 See text accompanying note 187.

213 Shara Abraham, “The Perpetuation of Legd Nihilism and the Assertion of
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Russans to assume that a court is an ingitution designed to provide an effective remedy
for the infringement of rights but thet it is one of many bureaucraic mechanisms
designed by the palitically powerful to impose their will on others.

When Russans think of rights they typicdly think of socid and economic
rights, incuding the right to economic security, education, employment, housing, and
hedth care, rather than the rights to freedom of speech, the press, or rdigion.*
According to one Russan scholar, Russans ae rdaivey more inclined to follow the
direction of the date rather than drive to enhance an individud’s right to differ from the
norm.?®> They expect the sate to protect their interests “from above” and guarantee the
protection of ther collective rights and freedoms rather than believe tha rights are
inalienable and based on individua human dignity. 26

Nihiligic atitudes toward law and human rights in Russa may be seen as a
legacy of two historica sources. Firdst, Soviet society was not governed by law and an
important purpose of Soviet law was to train and educate citizens in Soviet moral and
socid vaues?’  In other words, lav in the Soviet sysem was another tool of
ideologicd persuason. Second, the Orthodox Chrigian tradition generdly emphasizes

Persona Freedoms in a Post-Soviet World,” Human Rights Brief 7, (winter 2000): 17-
18.

214 An opinion poll rdeased in 1999 by the All-Russian Ganter for the Study of
Public Opinion ranked the rights most important to Russians, including the rights to free
education (68 percent), medicd care (68 percent), financid support in old age (68
percent), a wel-paid job (53 percent), privacy (46 percent), freedom of speech (14
percent), freedom of worship (8 percent). See Paul Globe, “Russa Andyss From
Washington — Entitlements, Rights and Democracy,” RFE/RL, October 1, 1999
(http:/mwww.rferl.org/ ncalfeatures/1999/10/f.ru.991001121734.html  accessed April 12,
2000).

217 See Abraham, “Legd Nihilism,” 17-18 (reporting speech by Boris Topornin,
a Russan legd scholar and president of Indtitute of State and Law, Maoscow).

216 Globe, “ Entitlements, Rights and Democracy.”

217 Harold J. Berman, Faith and Order: The Reconciliation of Law and Religion
(1993), 369-70.
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the primacy of “grace’ over “the law” and is typicdly more concerned with sacramentd
and corporate sdvation rather than with an individud’s relations with God?*® Thus in
one scholar’'s view, Orthodoxy does not support the development of individudism on
rigious grounds®'® It tends to encourage collective vaues and discourage individuas
from viewing themselves as rights- bearers over against community.22°

D. Conclusion

Rdigious freedom in Russa is & a crossoads, and its future direction will
depend on at least three factors. Fird, it remains to be seen what regiond and loca
officids will do to unregigered rdigious groups after the December 31, 2000 deadline.
The criticdl player is Presdent Putin; will he ren in locd officds in problem regions?
Second is the Chechnya factor.  Will anti-Mudim rhetoric and the iron-fisted approach
to Chechen separatists — having played so wel for presdentid candidate Putin — be
increeangly employed dsewhere agang Mudims?  Will Russan human rights
violaions in Chechnya gdvanize Centrd Adan Mudims aound their Idamic identity?
Third, Russan antagonism toward nonOrthodox movements, especidly those lead by
foreign missonaries, could creaste grass roots support for discriminatory liquidation of
disfavored rdigious minorities.

218 v/dliere, “Russian Orthodoxy and Human Rights” 280-81.

219 On the development of Russian legd consciousness, see Andrg Walicki,
Legal Philosophies of Russian Liberalism (1992).
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